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1. DEFINITIONS

CCR

National Council on Child Rights

CEDAW Committee

UN Committee on the Elimination of Discrimination against Women

CRC

UN Convention on the Rights of the Child

CRC Committee

UN Committee on the Rights of the Child

CRM

Child rights monitoring as defined in section 3.1 of this report

CRM mechanisms/

The nine child rights monitoring mechanisms in Montenegro

system

DAC Development Assistance Committee

DO Deputy Ombudsperson for Children, Social Protection and Youth
GANHRI Global Alliance of National Human Rights Institutions
Kil Key informant interview

MoE Ministry of Education

MoF Ministry of Finance

MoFA Ministry of Foreign Affairs

MoHMR Ministry of Human and Minority Rights

MoH Ministry of Health

Mol Ministry of Interior

MoJ Ministry of Justice

MoLSW Ministry of Labour and Social Welfare

MoS Ministry of Sport

MONSTAT Statistical Office of Montenegro

NHRI National human rights institutions

NPAC 2013-2017

2013-2017 National Action Plan for Children, adopted by the Govern-
ment of Montenegro




OHCHR

Office of the High Commissioner for Human Rights

Ombudsperson’s
Law

Law on the Protector of Human Rights and Freedoms of Montenegro
2003, as amended in 2011 and 2014

OECD

Organization for Economic Co-operation and Development

OSCE

Organization for Security and Cooperation in Europe

Paris Principles

Principles relating to the status of national institutions for the promotion
and protection of human rights, adopted by General Assembly resolu-
tion 48/134, 20 December 1993

PRIS Judicial Information System

SCA Sup—CQmmittee on Accreditation, Global Alliance of National Human
Institutions (GANHRI)

SWIS Social Welfare Information System

ToC Theory of Change

ToR Terms of Reference

UN United Nations

UNDP UN Development Programme

UNEG United Nations Evaluation Group

UNFPA United National Population Fund

UNHCR United Nations High Commissioner for Refugees
UN System-Wide Action Plan for the Implementation of the Chief Ex-

UN Swap ecutives Board for Coordination UN System-Wide Policy on Gender
Equality and the Empowerment of Women

UPR UN Universal Periodic Review




2. EXECUTIVE SUMMARY

2.1 Objective, object,
purpose and users

This report presents the findings, conclusions
and recommendations stemming from an
evaluation of the child rights monitoring
(‘CRM’) system in Montenegro at the na-
tional and local levels for the period from
January 2014 to October 2017, in light
of the Government of Montenegro and
UNICEF’s planned approach to strength-
ening the CRM system under the 2017-
2021 Country Programme. The evaluation
was commissioned by the UNICEF Coun-
try Office in Montenegro and conducted by
Coram International at Coram Children’s
Legal Centre.

The overall purpose is for UNICEF and key
national stakeholders (notably the Gov-
ernment of Montenegro; Parliament; the
Ombudsperson and particularly the Depu-
ty Ombudsperson for Child Rights, Social
Protection and Youth (‘DO’), civil society
organizations (CSOs) and academia) to
use the recommendations, knowledge and
insights from the evaluation to inform the
development of UNICEF-Government joint
programming under the new 2017-2021
Country Programme. Secondary or indi-
rect beneficiaries include children, parents,
caregivers, professionals and practitioners
who work with children, and others who
may benefit from the use of the evaluation
by the primary target audience.

The ‘CRM system’ — the first object of the
evaluation — is defined as comprising the
following CRM mechanisms: state party,
CSO and Ombudsperson reports to the UN
Committee on the Rights of the Child (‘CRC
Committee’) and the UN Committee on the
Elimination of Discrimination against Wom-

en (‘CEDAW Committee’); annual reports
of key line ministries and parliamentary
committees; annual reports on the imple-
mentation of the 2013-2017 National Plan
of Action for Children (‘NPAC 2013-2017’);
annual reports of, and the handling of indi-
vidual complaints concerning alleged viola-
tions of child rights by the Ombudsperson;
and state reports to the Universal Periodic
Review (‘UPR’).

The theory underlying UNICEF’s planned
approach to CRM under its 2017-2021
Country Programme — the second object
of the evaluation — may be summarized
as follows: by working towards (i) improve-
ments in the functioning of the CRM sys-
tem and (ii) raising the awareness of CRM
stakeholders and the general public of the
importance of child rights and the CRM
system, the 2017-2021 Programme Docu-
ment will result in all girls and boys in Mon-
tenegro progressively utilizing a well-gov-
erned and accountable CRM system by
2021, contributing towards the overall goal
of enhancing equitable systems for the pro-
gressive realization of the rights of girls and
boys in Montenegro, with a special focus
on children affected by poverty, adversity
and exclusion.

2.2 Methodology

The conceptual framework for this evalua-
tion is rooted in the CRC and international
standards relating to CRM. Furthermore,
the evaluation criteria, questions and indi-
cators for analysis were developed based
on the Organization for Economic Coop-
eration and Development/Development
Assistance Committee’s (‘OECD/DAC’)
Principles for Evaluation of Development
Assistance: relevance; effectiveness; efficiency;
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and sustainability, with the addition of two
additional criteria (coordination, and main-
streaming of cross-cutting equity issues)
which were considered important in light
of the objectives of the evaluation. Given
that this is a programme-informing evalu-
ation, the evaluation of the impact or unin-
tended impact was not considered a prior-
ity or possibility at this stage, although the
evaluation sought to produce knowledge
and insights to develop recommendations
on how UNICEF interventions may be de-
veloped to contribute to the desired impact.
Outlined below are the evaluation ques-
tions:

B Relevance: How can the planned
CRM interventions be aligned with the
needs of boys and girls in Montenegro
and the priorities and policies of CRM
stakeholders?

B Effectiveness: How can UNICEF best
support CRM stakeholders to develop
the CRM system at both the central
and local levels to ensure that girls
and boys in Montenegro, including
those who are particularly marginalized
or vulnerable to discrimination, have
access to an accountable CRM
system?

B Efficiency: How can UNICEF support
key CRM stakeholders in developing
an efficient CRM system?

B Sustainability: How can UNICEF
support key CRM stakeholders
in developing a sustainable CRM
system?

B Inter-sector coordination: How can
UNICEF best support the development
of effective and sustainable inter-
sector coordination between CRM
stakeholders in the performance of
their CRM functions?

B Impact: How can UNICEF support
key CRM stakeholders to develop a
CRM system that contributes towards
the progressive realization of the

rights of girls and boys in Montenegro,
including children who are particularly
marginalized or vulnerable to
discrimination?

B Cross-cutting equity issues: How
can UNICEF support the key CRM
stakeholders to ensure that gender
and other relevant equity-based
considerations are mainstreamed in
the CRM system and activities of the
CRM mechanisms?

This evaluation adopted a non-experimen-
tal design and was primarily qualitative, al-
though it included analyses of secondary
quantitative data to facilitate triangulation
and interpretation of the qualitative find-
ings. Data collection techniques included:
a desk review; semi-standardized inter-
views, and focus group discussions with
children at three research sites (Podgorica;
Bijelo Polje and Herceg Novi); a review of
a random sample of the Ombudsperson’s
case files; and a validation meeting to re-
fine and validate the findings and recom-
mendations. The evaluation was carried
out according to UNICEF’s and Coram In-
ternational’s ethical standards.

2.3 Key findings

2.3.1 Likely impact

The activities of the key CRM stakeholders
and mandates of the CRM mechanisms are
broadly relevant to the needs of boys and
girls in Montenegro. However, at the pres-
ent time, the CRM system is not function-
ing at its full capacity in terms of relevance,
effectiveness, efficiency, sustainability and
coordination. The challenges are associat-
ed largely with: the collection, analysis and
use of accurate and disaggregated data;
knowledge and skills retention within CRM
stakeholder bodies; the allocation of finan-
cial resources to CRM and child rights mat-
ters; and the development of a culture of
accountability. Accurate data on the imple-




mentation of the recommendations of the
Ombudsperson concerning violations of
child rights is also lacking, making a full as-
sessment of the impact of its activities im-
possible at this stage. Together, these chal-
lenges may inhibit the potential for the CRM
system to achieve the desired impact. One
key finding, however, was the good level of
engagement by the ministries, the Ombud-
sperson and CSOs involved in reporting
on the implementation of child rights to the
various international CRM mechanisms.

2.3.2 Inter-sector coordination

Despite the clear mandate of the nation-
al Council on Children’s Rights (CCR) to
conduct CRM, it is not currently achiev-
ing effective inter-sector coordination
amongst the different CRM mechanisms.
This is particularly noticeable in relation to
civil society and the CRM stakeholders at
the local level. Challenges stem from: weak
lines of accountability and supervision,
most notably between the CCR and the
top levels of the government; the absence
of a structured operational framework with
clearly defined goals and duty bearers; lim-
ited human and financial resources and ca-
pacity; a lack of awareness or understand-
ing by national CRM stakeholders of their
CRM obligations; no established links with
CRM stakeholders at the local level; and a
strained relationship between the govern-
ment and segments of civil society. The de-
cision to locate the CCR within the MoLSW
has served to perpetuate an erroneous be-
lief that CRM is mainly the responsibility
of this line ministry rather than that of the
state, and has not succeeded in increasing
the capacity of the CCR.

2.3.3 Relevance

Of the CRM mechanisms, periodic reports
issued by line ministries and parliamenta-
ry committees are less relevant to children
than the more specific CRC and CEDAW
periodic reports or the annual reports on

the implementation of NPAC 2013-2017,
which are targeted at improving children’s
rights. This gap is exacerbated by a lack
of recognition by certain ministries (nota-
bly the Departments for Gender Equality of
the MoHMR and MoH) and the Parliamen-
tary Committee on Education, Culture and
Sport, that children’s matters fall within their
mandates. This finding is particularly prob-
lematic when matters relating to children or
groups of children, such as girls, intersect a
number of ministries or parliamentary com-
mittees. The expansion of the mandate of
the DO in 2016 to include youth and social
protection issues without a corresponding
increase in staff risks diluting the time and
capacity available to address children’s is-
sues. This must be regarded as having an
impact on the relevance of its workload. At
present, the Office of the Ombudsperson is
not fully complying with the Paris Principles
in relation to the selection and appointment
of staff. However, there is evidence of the
Ombudsperson carrying out effective pro-
motional activities concerning child rights
and engaging with universities to devel-
op and deliver teaching and research pro-
grammes as per the Paris Principles, in-
creasing its relevance as an NHRI.

The Country Programme and its theory of
change are not fully relevant to the needs
of boys and girls in Montenegro as they do
not address the need for a well-coordinated
CRM system integrated within central and
local government. The needs of particular-
ly hidden or vulnerable groups of children
are not as yet sufficiently mainstreamed
in the outputs and indicators of the theo-
ry-of-change document.

There are several notable existing and
planned CRM interventions which can be
aligned with the Country Programme, such
as the development of a new NPAC, local
action plans and the pilot data management
tool currently being developed by the gov-
ernment with the support of the OHCHR.
Existing awareness-raising mechanisms,
particularly the Ombudsperson’s Network
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of Golden Advisers, are potentially excel-
lent avenues for strengthening child par-
ticipation and awareness raising under
the new Country Programme, but are not
currently factored into the design or imple-
mentation of this document.

2.3.4 Effectiveness

Data collected across all government bod-
ies on child rights is primarily quantitative
and does not provide sufficiently disaggre-
gated data (by gender, age, ethnicity, rural/
urban location, disability or other status) to
enable identification of the gaps or inequi-
ties in the enjoyment of child rights across
the country. Where data is collected, it does
not appear to be analysed or shared be-
tween CRM stakeholders on a systematic
basis, resulting in large volumes of collect-
ed, unanalysed data.

While the CRM structures are in place, it
appears that those responsible for operat-
ing the structures are not always clear what
to do with, or how to use, the information
they gather. There is little evidence that the
data obtained as a result of CRM is being
used in a systematic manner to influence
child-related laws, policies or program-
ming, or to hold duty bearers to account.

Specifically, regarding the DO, the lack of
accurate disaggregated data on individu-
al complaints prevents a complete assess-
ment of its effectiveness as a CRM mech-
anism. At the present time, the Office of the
Ombudsperson does not appear to be us-
ing the full range of its statutory powers to
encourage the protection of child rights or
enforcement of their recommendations. In
terms of accessibility, children were general-
ly vague or unclear about the role of the Om-
budsperson. Children in Bijelo Polje report-
ed that the Ombudsperson was far removed
and not very visible to them, with similar re-
ports also being made by children in Herceg
Novi. In the vast majority of FGDs, children
stated that they would not report rights viola-
tions, particularly those occurring within the

family. Where children said that they would
report them, the Ombudsperson did not ap-
pear amongst the list of bodies to which they
would report. The main reason for this was
fear of the repercussions and a lack of trust
in the institution.

The ToC document for the Country Pro-
gramme does not fully address the key
barriers to developing an effective CRM
system, although these barriers are bet-
ter reflected in the broader theory that was
developed for this evaluation. Most impor-
tantly, the ToC does not yet incorporate a
component that highlights the importance
of the government’s responsibility for CRM,
which is essential for developing a culture
of accountability.

2.3.5 Efficiency

All CRM stakeholders, including the Om-
budsperson and the DO, government min-
istries and departments, parliamentary
committees, CCR and NGOs, face finan-
cial resource challenges. This is due to a
combination of a lack of budgetary alloca-
tion for children’s matters generally, and the
absence of specific budgetary allocation to
CRM activities. Furthermore, the human
resources within the CRM mechanisms are
not of a sufficient quantity nor, for the most
part, quality, due to a combination of fac-
tors including understaffing, lack of training
and challenges in the ways in which staff
are employed.

In relation to the DO, there is insufficient
filtering and categorization of the individual
complaints and inquiries concerning chil-
dren submitted to it, many of which are in-
admissible, giving an inaccurate reflection
of the DO’s caseload and resulting in an in-
efficient use of limited staff time.

2.3.6 Sustainability

Knowledge and skills retention in the CRM
system appear to be threatened, not so
much by staff turnover, but rather by fund-




ing and resource constraints that lead to
uncertainty and burn-out among staff. Oth-
er contributory factors include the absence
of tools or guidelines to support stakehold-
ers in carrying out their CRM activities or in
systematizing CRM practices, and limited
opportunities for ongoing training on CRM
and research on child rights. CRM activi-
ties focusing on raising awareness of child
rights are generally funded by international
donors, limiting their sustainability. Howev-
er, the Ombudsperson’s Network of Golden
Advisers is an example of a potentially sus-
tainable awareness-raising initiative, which
benefits from being incorporated into the
Ombudsperson’s activities.

2.3.7 Cross-cutting equity issues

Different CRM stakeholders, particularly
line ministries and departments, the Om-
budsperson, public bodies and CSOs, col-
lect quantitative data concerning children.
However, the data is generally not disag-
gregated by age, sex, disability, ethnic or
social origin or urban/rural areas. This acts
as a barrier to both understanding and en-
suring the mainstreaming of gender and
other cross-cutting equity concerns in the
CRM system. Where data is collected, it
appears that it is subject to limited analysis
and is not used on a regular basis to inform
policy, service delivery or practice for mar-
ginalized groups. This, in turn, limits rec-
ognition of, and accountability for, inequi-
ties in the realization of child rights. Data is
shared most commonly as a result of data
requests rather than as a result of system-
atized reporting.

2.4 Conclusions

2.4.1 Government

Encouragingly, there is an acknowledge-
ment within the government that under in-
ternational standards, the state is primarily
responsible for monitoring child rights, and

that it has a duty to establish a coordinated
mechanism within the government, that is
separate to the Ombudsperson, to achieve
this aim. However, at present, there is still
insufficient recognition that CRM obliga-
tions naturally fall to all line ministries and
departments involved in children’s matters
and transcend the MoLSW to include the
MoHMR, MoH, MoE, MoF, MoFA, MaJ, the
Directorate General of Youth in the Minis-
try of Sport and local government bodies,
amongst others.

The evidence gathered for this report also
demonstrates a need to strengthen the
knowledge and understanding within the
government of what it means to ‘monitor
child rights, and that CRM extends beyond
data collection and periodic reporting to in-
clude a proactive process of collecting, ver-
ifying, analysing and using data to highlight
shortfalls or inequities in the realization of
child rights and to hold duty bearers to ac-
count. This obligation is an integral part of
IPA 2014-2020.

Overall, there has been a low level of finan-
cial investment in the government’s CRM
activities which, when combined with the
limited human resources, has had a neg-
ative impact on the effectiveness, sustain-
ability and efficiency of the government’s
CRM mechanisms.

2.4.2 National Council on
Children’s Rights

The findings of this report are that the CCR
is currently not achieving effective and
sustainable inter-sector coordination with-
in the government on CRM matters, and
has no direct links to CRM stakeholders
at the local level. Unfortunately, the posi-
tioning of the CCR within the MoLSW has
not increased the government’s capacity to
perform CRM as initially intended and is,
in fact, reinforcing the mistaken belief of
some government bodies that CRM is the
role of the MoLSW alone and not that of the
government as a whole.
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The challenges in achieving effective and
sustainable inter-sector coordination are
exacerbated by staff changes in the mem-
bership or attendance of the CCR. Further,
the CCR is not seen by stakeholders as
having the necessary capacity or authority.

2.4.3 Parliament

Parliament and, most notably, parliamenta-
ry committees are not taking full advantage
of their key strategic position as a CRM
stakeholder to question the government
on its child rights record. This limitation is
due in part to a lack of awareness by some
parliamentary stakeholders of their CRM
duties, the lack of consistent and reliable
data to identify inequities in the realization
of child rights in the first place, and a weak
culture of accountability for CRM issues.

2.4.4 Ombudsperson

The Ombudsperson has not yet achieved
‘A status’ with the GANHRI under the Paris
Principles, although it is making important
advances towards this goal through the
publication of its annual work reports, and
strong engagement with the UN Commit-
tee on the Rights of the Child. However, the
Ombudsperson lacks a strategic and policy
framework to provide it with direction in its
path towards achieving ‘A status’ and fulfill-
ing its CRM mandate.

In addition, the Ombudsperson is not cur-
rently making full use of its statutory pow-
ers to encourage enforcement of its recom-
mendations on children’s matters. These
gaps are hindering the Ombudsperson’s
effectiveness, efficiency, relevance and
sustainability as a CRM mechanism.

Despite its evident commitment to raising
awareness of child rights and strengthen-
ing children’s access to the individual com-
plaints mechanism, the Ombudsperson
has not yet reached all groups of children,
including children living outside the main
towns. However, it should be emphasized

that implanting the Ombudsperson as a
national mechanism available to children
takes time and continuous awareness-rais-
ing activities that appeal to and are acces-
sible to children.

2.4.5 Civil society and academia

CSOs participate actively in international
CRM mechanisms. However, the relation-
ship between some segments of civil soci-
ety and the government appears strained,
which is causing civil society’s engagement
in the CRM mechanisms at the domestic
level to stagnate. Existing links between
civil society and the government regarding
CRM are in need of revival to encourage a
dynamic public discourse on children’s is-
sues. In terms of human and financial re-
sources, some NGOs are well resourced
and have both the financial and human ca-
pacities to carry out CRM. However, even
for these NGOs, barriers still remain, in-
cluding the inability to secure long-term
contracts that give a degree of certainty
to the role they play in CRM, and staff re-
tention. Academia is virtually non-existent
in the CRM system, although the reported
cooperation agreement between the Fac-
ulty of Law of the University of Montenegro
and Ombudsperson provides an opportune
gateway to strengthening the contribution
of academia to this area.

2.4.6 Data collection, exchange,
analysis, use and follow-up

Data collection, sharing and analysis are
significant challenges to the successful
functioning of the CRM system as a whole
and deserve special mention. Overall, the
collection and exchange of data by CRM
stakeholders are largely reactive and

meant for the purposes of international re-
porting, in response to requests, or pursu-
ant to ad-hoc research projects rather than
on a systematic basis. Importantly, where
data on the situation of children is collected
and shared by CRM stakeholders, it is in-




sufficiently disaggregated by gender, age,
ethnicity, disability, geographical location
or other status to enable effective CRM of
marginalized and vulnerable groups of chil-
dren. Although CRM stakeholders under-
stand the need to collect data, as yet the
data is not being used on a systematic ba-
sis to inform the development of laws, poli-
cies and programmes or to address gaps or
inequities in the enjoyment of child rights.
Furthermore, data from the CRM mecha-
nisms is not being analysed and communi-
cated to the relevant government or public
bodies in a systematic or sufficiently target-
ed manner to encourage them to address
these shortfalls. These challenges, com-
bined with the lack of awareness of CRM
obligations amongst some CRM stake-
holders, are inhibiting the development of a
culture that places value on the implemen-
tation of rights or accountability for child
rights violations.

2.4.7 2017-2021 Country
Programme

The theory of change underpinning this
evaluation is sound, in that it addresses the
need to continue strengthening demand for
CRM (by focusing on awareness raising),
as well as the supply of CRM (by focusing
on creating a functioning and accountable
CRM system). However, the actual theo-
ry-of-change document and framework of
activities, outputs and outcomes do not ful-
ly address the priority areas that require
reform, as highlighted in this evaluation.
Most importantly, the theory-of-change
document does not address the need to
reform the CCR to achieve a well-coordi-
nated, effective, sustainable and efficient
CRM mechanism within the government
that has collaborative links with local au-
thorities, civil society, academia and the
Ombudsperson.

Other notable gaps include the need to
refine the legal and regulatory framework
of the Ombudsperson and the DO, and to

mainstream the needs of particularly vul-
nerable and invisible groups of children
throughout the outputs and indicators.

2.5 Lessons learned

According to the findings and conclusions
from this evaluation, three key lessons
have been learned:

M |t is evident from the analysis that
the establishment of CRM-reporting
mechanisms are not enough in
themselves to establish a fully-
functioning and accountable CRM
system. The government needs
to ensure that sufficient funds are
allocated for CRM activities; that there
are strong lines of accountability; that
the government’'s CRM mechanisms
have the authority needed to address
rights violations and influence
change; and that CRM staff have a
firm understanding, not only of the
mechanics of the CRM mechanisms,
but also of their purpose and
underlying rationale;

B In order to achieve country-wide
awareness of children’s rights and the
role of CRM mechanisms, such as the
Ombudsperson, there is a need for
constant awareness-raising activities
involving both the continuation of
existing initiatives and the incorporation
of innovative ideas;

B |nter-sector coordination is crucial
for achieving an effective CRM
system and can only be achieved by
an authoritative, adequately funded
and staffed CCR, which focuses
on developing links between CRM
stakeholders at the national and local
levels, and encourages collaboration
between the government and civil
society, as well as between the
government actors themselves.
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2.6 Recommendations

2.6.1 Reforming the national
Council on Child Rights

It is recommended that the government
consider:

B Prioritizing the CRM and children’s
issues on its agenda, in particular, by
integrating these within its activities
and strategies towards EU accession;

B Reforming the institutional structure of
the CCR by establishing a multi-sector
committee chaired by the deputy prime
minister and including representatives
from all line ministries involved in
children’s issues, including the MoFA,
which is currently unrepresented on the
CCR;

B Given the broad mandate of the
CCR, which should broadly remain
unchanged, the CCR should have its
own secretariat staffed by a team of
at least four full-time employees with
expertise in and experience of working
with children to ensure that the CCR
can function on a day-to-day basis;

B Appointing a fifth, paid, staff member
to the secretariat, who must have
worked for, or be working for, an NGO
specializing in children’s issues. NGO
members should be included on the
appointment committee or board. This
appointment should be for a duration
of no longer than three years, and
after that a new person appointed. The
primary function of this person would to

in child rights. The role of the expert
council should be to provide the CCR
with specialist advice and information
on specific aspects of child rights,
adding an extra level of expertise to the
CCR, as well as further strengthening
inter-sector collaboration;

With the technical assistance of
UNICEF, developing a new, costed
NPAC via the CCR for the Country
Programme period, rooting its activities
and goals in the CRC, Optional
Protocols, and recommendations of
the CRC Committee, especially with
regard to the most vulnerable and
marginalized groups of children;

Allocating financial resources to the
CCR to cover the activities outlined
in the action plan for the Programme
Period; and

With the technical assistance of
UNICEF, establishing ‘local councils
on child rights’ in all municipalities,
mirroring the CCR. Similar to the
approach of the gender councils and
National Council on Gender Equality,
local councils on child rights should
monitor implementation of NPAC

at the local level by developing,
implementing and monitoring local
action plans for children based on

the NPAC. The progress of the local
councils should be reported to and
monitored by the CCR at the national
level, which should follow up on issues
of non-implementation directly with the
relevant council.

ensure that information and the views
and experience of civil society in its
widest form are represented on the It is recommended that Parliament, includ-
CCR; ing all parliamentary committees that
engage with children’s matters, should
consider:

2.6.2 CRM by Parliament

B Establishing, in collaboration with
the Ombudsperson, civil society and
academia, a small ‘expert council’ to
the CCR consisting of professionals,
academics or practitioners specializing

® Making full use of their powers to
question the government on its
CRM record, using the findings




of the Ombudsperson’s reports,
amongst other sources, to inform its
deliberations; and

B Encouraging the development of
a culture of accountability, making
full use of its statutory powers to
require the government to provide
public statements in response to the
Ombudsperson’s reports on children’s
issues.

2.6.3 The Ombudsperson and
Deputy Ombudsperson
for Child Rights, Social
Protection and Youth

It is recommended that the Ombudsper-
son and DO develop a costed strategy
and work plan outlining their vision in the
area of CRM for the next five years, includ-
ing concrete goals and activities, within
the broader objective of attaining ‘A sta-
tus’ by the GANHRI. The strategy and ac-
tion plan should factor in the following sub-
recommendations, the achievement of
which is likely to require the following tech-
nical support from UNICEF:

B Advocate for an amendment to the Law
on the Ombudsperson or regulatory
framework to improve the breadth
and transparency of the selection
and appointment process of the
Ombudsperson and DOs, in line with
the guidance issued by the SCA;

B Advocate for the amendment of the
Law on the Ombudsperson to clarify
the establishment of the position of a
DO focusing solely on child rights;

B Review and refine its working protocols
to improve its process of filtering and
investigation of individual complaints,
data collection and enforcement of
recommendations in the area of child
rights by making full use of its statutory
powers. The protocols should also
include firm time limits within which

final decisions in individual cases
should be reached:;

H In collaboration with academia and
professional training institutions,
assist in the development of teaching
and research programmes in the area
of child rights, using newly established
links with the Faculty of Law of the
University of Montenegro;

B Continue to raise awareness on
child rights and the role of the
Ombudsperson in relation to CRM,
with enhanced use of social media
platforms, competitions for children,
targeted outreach initiatives to
marginalized groups particularly in
rural and remote areas, and continued
participation of children in the design
and implementation of such projects.
These projects should also be
designed and evaluated according
to robust monitoring frameworks that
assess outcomes and impacts of the
initiatives, as well as implementation of
activities.

2.6.4 Capacity building

It is recommended that UNICEF consider
providing technical assistance to the
government and relevant professional
training bodies, such as the Institute for
Social and Child Protection, to develop
a knowledge - and skills-based, capacity-
building, training-of-trainers course, focu-
sing on broader education on children's
rights; the aims, objectives and purpose of
CRM and the CRM mechanisms; child rights
budgeting; and the effective use of data to
monitor child rights, with a view to working
with professional training academies to
integrate this course into existing training
programmes for civil servants involved in
CRM.
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2.6.5 Data-collection and sharing
mechanism

UNICEF and the government should con-
sider extending its planned CRM activities
under the Country Programme to strength-
ening national systems for data collection
beyond SWIS and PRIS, including MEIS,
the new judicial information system, ‘ISP’,
and the collection of data by the MoH, to
establish a harmonized data collection sys-
tem for CRM bodies with the inclusion of
disaggregated indicators according to gen-
der, age, ethnicity, geographical local, and
disability status.




3. BACKGROUND

3.1 Object of the evaluation

The UNICEF Country Office in Montenegro
(‘UNICEF Montenegro’) has engaged Co-
ram International as an independent con-
sultant to conduct a programme-informing
evaluation of: the child rights monitoring
(‘CRM’) system in Montenegro at the na-
tional and local levels for the period from
January 2014 to October 2017 (‘Object 1°);
and the development of UNICEF’s planned
approach to strengthening the CRM sys-
tem in Montenegro under its 2017-2021
Country Programme (‘Object 2).

The ‘CRM system’ consists of the following
nine ‘CRM mechanisms’, as per the terms
of reference for this evaluation in Appen-
dix 8.B (‘ToR’) subject to adjustments made
during the inception phase of the project
(see section 3 for more details):

1. State-party reports to the UN
Committee on the Rights of the
Child (‘CRC Committee’) and the
UN Committee on the Elimination
of Discrimination against WWomen
(‘CEDAW Committee’);

2. Shadow reports of civil society
organizations to the CRC Committee
and CEDAW Committee;

3. Shadow reports of the
Ombudsperson’s Office to the CRC
Committee;

4. Annual reports of key line ministries:
Ministry of Labour and Social Welfare
(‘MoLSW’); Ministry of Health (‘MoH’);
Ministry of Interior (‘Mol’); Ministry of
Justice (‘MoJ’); Ministry of Education
(‘MoE’); Ministry of Foreign Affairs
(‘MoFA’); and Ministry of Human and
Minority Rights (‘MoHMR’);

5. Annual reports on the implementation
of the 2013-2017 National Plan of
Action for Children (‘NPAC 2013-
2017);

6. Reports of the Parliamentary
Committee on Human Rights and
Freedoms; Committee on Health,
Labour and Social Welfare; and the
Committee on Education, Science, Arts
and Sports from its regular sessions
and public hearings;

7. Annual reports of the Ombudsperson;

8. National reports to the Universal
Periodic Review (‘UPR’); and

9. Individual complaints regarding
violations of child rights submitted
to the Deputy Ombudsperson for
Children, Social Protection and Youth
(‘DO

The third programme outcome under the
2017-2021 Country Programme is for girls
and boys in Montenegro to progressive-
ly utilize a well-governed and accounta-
ble child rights coordination and monitor-
ing system and have equitable access to
justice by 2021.2 UNICEF is in the pro-
cess of developing interventions to sup-
port the government in achieving this out-
come, and is a primary reason for this
programme-informing evaluation.® This
evaluation is therefore pivotal to the direc-
tion of CRM reforms in Montenegro over
the programme period and to UNICEF’s
programming to support the government
and other national stakeholders in this
area. The funding allocated by UNICEF
to the 2017-2021 Country Programme is
US$11,609,000, US$1,922,000* of which is
allocated to the CRM and access to justice
component. The Country Programme does
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not, however, contain a specific allocation
between CRM activities and justice activi-
ties. At present, the Government of Monte-
negro has not allocated part of the national
budget to CRM.

The direct and indirect beneficiaries of Ob-
ject 1 of this evaluation are all children (i.e.
under-18s) in Montenegro. As the interven-
tions and outputs of Object 2 of the evalua-
tion remain in the developmental stage, the
direct and indirect beneficiaries are not con-
cretely defined in the programme documen-
tation (either by type, geographical location
or number). Rather, the direct beneficiaries
of Object 2 may be described generally as:

B ‘Major duty bearers’, including the
CCR, ‘key line ministries’, the Office of
the Ombudsperson, and ‘civil society
actors’;

B [nstitutions operating ‘national sector
information systems’, most notably the
Judicial Information System (‘PRIS’)
and the Social Welfare Information
System (‘SWIS’); and

B ‘Children, adults and professionals in
related sectors’ with a special focus on
children belonging to minority groups
and children with disabilities.

The indirect beneficiaries of Object 2 may
similarly be described as ‘girls and boys in
Montenegro, with a special focus on chil-
dren affected by poverty, adversity and ex-
clusion’. The relationship between these
beneficiaries and the draft planned outputs
under the 2017-2021 Country Programme
are described further in section 3.3 (Logic
model and theory of change) below.

3.2 Context

3.2.1 What is ‘child rights
monitoring’?

Monitoring of human rights may be de-
scribed as ‘a proactive method involving
the collection, verification, analysis and

use of information to address human-rights
problems with the ultimate goal of improv-
ing protection.’® International standards ob-
ligate states to establish two different types
of monitoring mechanisms: (i) a well-coor-
dinated governmental mechanism of mon-
itoring that lies within the state structure;
and (ii) an independent monitoring mech-
anism. Montenegro’s obligations to estab-
lish these monitoring mechanisms stem
from Article 4 of the UN Convention on the
Rights of the Child (‘CRC’) which requires
States Parties to ‘undertake all appropri-
ate legislative, administrative, and other
measures for the implementation of the
rights recognized in the present Conven-
tion’. As highlighted by the UN Committee
on the Rights of the Child (‘CRC Commit-
tee’), general measures of implementation
for these purposes include ‘the establish-
ment of coordinating and monitoring bod-
ies — governmental and independent.® The
CRC Committee continues to state that fr]
igorous monitoring of implementation is re-
quired, which should be built into the pro-
cess of government at all levels but also
independent monitoring by national human
rights institutions, NGOs and others.””

Several international documents provide
guidance for the establishment and opera-
tion of independent human rights monitor-
ing mechanisms, although the main ones
are the Vienna Declaration and Programme
of Actions and the ‘Principles relating to the
status of national institutions for the pro-
motion and protection of human rights’ (the
‘Paris Principles’).® The CRC Committee’s
General Comments No. 2 on the ‘role of
independent national human rights institu-
tions in the promotion and protection of the
rights of the child™® and No. 5 on ‘General
measures of implementation of the Con-
vention on the Rights of the Child’"" em-
phasize the importance of establishing ef-
fective child rights monitoring mechanisms
to meet CRC obligations and contain guid-
ance on the mandate, structure and func-
tioning of these mechanisms.
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3.2.2 Montenegro in the
international community

Montenegro became an independent state
on 3 June 2006 and is an upper-middle-in-
come country undergoing intense transi-
tion. It was admitted as the 192nd mem-
ber of the United Nations (‘UN’) on 28 June
2006, and the 47th member Council of Eu-
rope on 11 May 2007. Montenegro’s tran-
sition is driven largely by its goal of acces-
sion to the European Union (‘EU’). It was
granted EU candidacy status in December
2010, with accession negotiations formal-
ly commencing in June 2012. During this
period, Montenegro has embarked on an
intensive series of reform programmes in
the country, components of which have en-
tailed developments of CRM mechanisms,
policies and practices in the country. Cen-
tral to this are the Instruments for Pre-
Accession Assistance (‘IPAs’) for 2007-
2013 and 2014-2020, the most recent of
which make reforms in ‘the rule of law and
fundamental rights sector’ under chapters
23 (Judiciary and Fundamental Rights) and
24 (Justice, Freedom and Security’) a key
priority for Montenegro.' In particular, IPA
2014-2020 requires that ‘[pJarticular atten-
tion will be paid to reforms improving the
independence, accountability and profes-
sionalism of the judiciary, strengthening the
fight against corruption and against organ-
ized crime, enhancing border control and
managing migration flows, as well as to re-
forms tackling the shortcomings in the pro-
tection of fundamental rights and minori-
ties’, providing a robust basis to strengthen
CRM in the country. ®

Montenegro is party to two key international
treaties pertaining to children: the CRC, to
which Montenegro became party on 23
October 2006, and the Convention on the
Elimination of All Forms of Discrimination
against Women (‘CEDAW’), to which
Montenegro became party on 23 October
2006." Since then, the Government of
Montenegro and national NGOs have been

participating with the international bodies
mandated to monitor implementation of
these treaties: the UN Committee on the
Rights of the Child (‘CRC Committee’), and
the UN Committee on the Elimination of
Discrimination against Women (‘CEDAW
Committee’). Furthermore, as a UN state,
Montenegro is required to participate in
the UN Universal Periodic Review (‘UPR’)
before the UN’s Human Rights Council,
which monitors Montenegro’s progress
in implementing the full range of human
rights, including child rights. Although
Montenegro participates with a multitude
of other international and regional human
rights bodies, its involvement in the CRC
Committee, CEDAW Committee and UPR
processes are the only three international
CRM mechanisms that fall within the object
of this evaluation. Montenegro’s activities
pertaining to these CRM mechanisms are
explained more fully under section 5.1
(Relevance) below.

3.2.3 Government CRM
mechanisms

As highlighted above, the primary obliga-
tion to monitor child rights falls to the state.
The government, including at the highest
levels, and local government authorities
are therefore critical to the achievement of
CRM reforms. Besides the MoLSW, MoH,
Mol, MoJ and MoE, the activities of which
all concern children directly, the MoHM is
a particularly important CRM stakeholder,
given the focus on its mandate regarding
human rights. The MoFA is similarly impor-
tant, in light of its role as the lead coordi-
nating ministry for the monitoring of recom-
mendations arising from the UPR, as well
as the Ministry of Finance, whose involve-
ment is essential for ensuring that CRM ac-
tivities within the government are budgeted
for.

Montenegro has been taking steps to de-
velop CRM coordinating mechanisms with-
in the government. The Council on Child




Rights (‘CCR’), formerly known as the
Commission for Developing the National
Plan of Action for Children’s Rights which
was chaired by the deputy prime minister,
was relocated to the Ministry of Labour and
Social Welfare (‘MoLSW’) in 2013." Estab-
lished by a government decision,’” the CCR
is a multi-disciplinary body consisting of
government ministers (Labour and Social
Welfare; Finance; Health; Education and
Sports; Justice; Internal Affairs and Cul-
ture), a child representative proposed by
the Centre for Children’s Rights, a repre-
sentative of the Secretariat for Legislation,
a representative of the Office for Combat-
ing Trafficking in Human Beings within the
General Secretariat of the Government of
Montenegro, the Director of the National
Statistical Office (MONSTAT’) a represent-
ative of the Union of Associations of Par-
ents of Children and Youth with Disabilities
‘Our Initiative’, a representative of the NGO
National Association of Parents of Children
and Youth with Disabilities in the Develop-
ment of Montenegro ‘NARDOS’, and a rep-
resentative of the Association of Parents,
Children and Youth with Disabilities ‘Give
Us a Chance’.” The CCR is mandated,
amongst other things, to monitor the im-
plementation of NPAC 2013-2017, the im-
plementation of regulations relating to the
protection of child rights, and the fulfilment
of Montenegro’s obligations under the CRC
and other international child rights docu-
ments.'®

Initiatives to realize children’s rights are
reflected in Montenegro’'s achievement
of most of the Millennium Development
Goals in 2015.2° In July 2016, Montene-
gro also adopted a National Strategy for
Sustainable Development 2030 outlining
its plan to develop the country in line with
the UN Agenda for Sustainable Develop-
ment 2030, which provides a framework
for the direction of child rights reforms over
the coming years. The 2017-2030 National
Strategy for Sustainable Development con-
tains an action plan containing measures,

sub-measures, indicators and targets to be
achieved by 2030 to implement the Sus-
tainable Development Goals (SDGs).

3.2.4 Parliamentary committees

Parliament is an important CRM stakehold-
er, given its institutional role in scrutiniz-
ing the government’s actions and holding
the government to account. Parliamentary
committees such as the Committee on Hu-
man Rights and Freedoms, the Committee
on Health, Labour and Social Welfare and
the Committee on Education, Science, Arts
and Sports are the most relevant parlia-
mentary committees to this evaluation, the
CRM activities of which are set out in more
detail in Part 5.1 (Relevance) below.

3.2.5 The Ombudsperson and
Deputy Ombudsperson
for Child Rights, Social
Protection and Youth

The Ombudsperson is Montenegro’s ‘na-
tional human rights institution’ (‘NHRI’) for
the purposes of the Paris Principles, which
calls upon states to establish an independ-
ent national institution to promote and pro-
tect human rights.?' The Ombudsperson
was established by the Law on the Pro-
tector of Human Rights and Freedoms of
Montenegro 2003, a mandate revised in
2011 and subsequently amended in 2014
(‘Law on the Ombudsperson’). The man-
date of the Deputy Ombudsperson for Child
Rights was expanded in 2016 to deal with
issues concerning children, social protec-
tion and youth, resulting in the renaming of
the office to the Deputy Ombudsperson for
Child Rights, Social Protection and Youth
(‘DO’). The current DO was appointed on
8 July 2016. The former DO served from
29 July 2009 to 30 July 2015. The DO re-
ports to both the Ombudsperson and Par-
liament.?? The Office of the Ombudsperson
is taking steps to seek accreditation by the
Global Alliance of National Human Rights
Institutions (‘GANHRI’) although, as of 5
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August 2016, it has ‘B status’, meaning that
it is regarded by the GANHRI as ‘not fully in
compliance with the Paris Principles’.?®

3.2.6 The situation of children in
Montenegro

According to the most recent census by
MONSTAT from 2011, there were 145,126
children in Montenegro, making up 23.4
percent of the total population.?* Existing
research highlights that there are inequi-
ties and shortfalls in the realization of child
rights in Montenegro, which reinforces the
need for a closer assessment of the func-
tioning and substantive results of the CRM
system in the country. UNICEF reports in-
dicate that at least 10 percent of children
in Montenegro live below the poverty line,
which the existing welfare system is not
able to address due to poor coverage and
low rates of benefits.?> Consequently, only
26 percent of households with children liv-
ing below the poverty line receive welfare
and other benefits, whilst 55 percent of poor
families with children considered that their
monthly income was insufficient to cover
their needs.?* Although there have been
significant reform efforts to improve the
administration of cash transfer schemes
and expand the non-cash transfer servic-
es available to families, UNICEF consid-
ers that there has been little focus on the
adequacy of benefits to ensure children’s
rights to survival, development and health,
or to develop a social protection system
that strengthens resilience, promotes eg-
uity and accelerates human and economic
development.?”

Child poverty appears to disproportionate-
ly affect children living in rural areas and
the northern regions of Montenegro.?® A
reported three-quarters of poor children
live in rural areas whilst over 50 percent of
poor children live in the north of the coun-
try.2° Seven percent of children in the poor-
est quintile attend early childhood educa-
tion, whilst 82 percent attend secondary

school.*®* These figures are significantly
lower than the 66 percent and 98 percent
of children from the wealthiest quintile who
attend early childhood education and sec-
ondary school, respectively.®!

UNICEF highlights that Roma and
Egyptian children are the most vulnerable
and excluded group of children in the
country.?> Nineteen percent (21 percent
of girls and 16 percent of boys) of Roma
and Egyptian children aged 36 to 59
months attend early childhood education,
compared to 40 percent (42 percent of girls
and 39 percent of boys) of the population
of 36 to 59 month-olds in the country (2013
figures).*®* The inequities continue at the
primary and secondary education levels;
Roma and Egyptian primary and secondary
school attendance rates are significantly
low at 58 percent (56 percent of girls and 59
percent of boys) and 6 percent (4 percent
of girls and 7 percent of boys), respectively,
compared to the overall national attendance
rates of 98 percent (primary school) and
93 percent (secondary school) for boys
and girls.** High drop-out rates of Roma
and Egyptian children are also a concern,
with only 29 percent of girls and 30 percent
of boys of primary school completion
age actually completing the last grade of
compulsory education.®® Drivers of these
inequities reportedly include stigma and
discrimination against Roma and Egyptian
children, inadequate implementing of
education legislation and policies, poverty,
language barriers, and cultural practices
such as child marriage.*®

Despite important improvements in the sit-
uation of children with disabilities, con-
cerns still arise regarding the significant es-
timated numbers of children with disabilities
outside the formal school system,* who are
most likely being cared for at home. Drivers
perpetuating this issue include continuing
stigma against children with disabilities,
mistrust of external agencies, insufficient
suitable education to meet needs, absence
of other appropriate support services in the




community, and the lack of disaggregated
data on the situation of boys and girls with
disabilities to enable analysis of their situ-
ation which is critical for developing poli-
cies and programmes designed to address
these inequities.*®

3.2.7 Economic context in
Montenegro

These inequities arise in a context where
Montenegro has undergone political stabil-
ity, social and political reform and a tran-
sition from steady to uneven economic
growth. In 2013, economic growth was 3.3
percent of real GDP growth, although this
decreased to 1.8 percent in 2014 before
rising to 3.2 percent in 2015.%° Poverty has
declined from 8.6 percent in 2013 to 7.5
percent in 2014.4° Regional poverty dispar-
ities echo those relating to children above,
with 47 percent of poor individuals living in
the central region of the country, 31 percent
in the north and 22 percent in the south.*
Unemployment in Montenegro is also high,
at 18 percent in 2015.42

3.2.8 UNICEF’s role in CRM

Before the 2017-2021 Country Programme,
UNICEF has not followed a programme or
strategy specifically pertaining to CRM.
Rather, its CRM interventions have been
fragmented across several different pro-
grammes and strategies, targeting several
different stakeholders involved in the CRM
system. This has included the provision of
technical assistance to the government in
drafting NPAC 2013-2017 and supporting
consultations regarding its development,
launching the ‘Children Write to the Om-
budsperson’ campaign to increase aware-
ness of CRM and the importance of the
realization of child rights, and supporting
local partners to develop data collection
systems, including the inclusion of child
justice indicators in PRIS and child protec-
tion indicators in SWIS.*?

3.3 Logic model and theory
of change

Based on the ToR, the 2017-2021 Country
Programme and UNICEF’s ToC on CRM
and access to justice in Appendix 8.D,
the theory behind UNICEF’s planned ap-
proach to CRM can be summarized as fo-
cusing on three key outputs involving the
following beneficiaries:

B Functioning (Supply) 1: Major duty
bearers, including the CCR, key line
ministries, independent National
Human Rights Institutions and civil
society actors have the requisite
capacity and accountability
mechanisms for monitoring and
reporting on children’s rights;

B Functioning (Supply) 2: National sector
information systems have access
to and capacity for incorporating
disaggregated data on issues
pertaining to child rights in Montenegro;
and

B Awareness Raising (Demand) 1:
Children, adults and professionals in
related sectors have an enhanced
awareness and understanding
of children as rights holders and of
mechanisms for realizing their rights,
with a special focus on children
belonging to minority groups and
children with disabilities.

As mentioned above, the interventions
leading to these outputs have not been de-
termined and are intended to be informed
by the results of this evaluation. However,
the desired outcome of these outputs is
the progressive utilization by all girls and
boys in Montenegro to an easily accessi-
ble, well-governed and accountable CRM
system by 2021. The intervention aims to
contribute towards the overall goal of ‘en-
hancing equitable systems for the progres-
sive realization of the rights of girls and
boys in Montenegro, with a special focus
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on children affected by poverty, adversity
and exclusion’. The theory may therefore
be summarized as follows:

By working towards improvements in
the functioning of the CRM system
and raising the awareness of CRM
stakeholders and the general public
of the importance of child rights, CRM
and access to CRM mechanisms,
UNICEF’s programme will result
in all girls and boys in Montenegro
progressively utilizing a well-governed
and accountable CRM system by
2021, contributing towards the overall
goal of enhancing equitable systems
for the progressive realisation of the
rights of girls and boys in Montenegro,
with a special focus on children
affected by poverty, adversity and
exclusion.

The key stakeholders involved in Object 1
and their contributions/ specific roles during
the evaluation period are summarized in the
table in Appendix 8.D. As the interventions
under the 2017-2021 Country Programme
have not yet been determined, UNICEF’s
programme documentation does not con-
cretely identify the key stakeholders in-
volved in Object 2 or provide details of their
contributions and specific roles. However,
the 2017-2021 Country Programme gen-
erally describes the ‘major partners’ for the
‘CRM and access to justice’ component as
follows: the MoJ; MoLSW; the NHRIs; and
participating UN agencies (UNICEF and the
United Nations Development Programme).*4

3.4 Evaluation purpose,
objectives and scope

The overall objective of this pro-

gramme-informing evaluation is to assess
the processes, operating procedures, func-
tions and substantive outputs of the CRM
system at the national and local levels in

Montenegro from January 2014 to Oc-
tober 2017, in light of the government’s
and UNICEF’s planned strategies and ap-
proach to strengthening the CRM system
in the country under the 2017-2021 Coun-
try Programme.

Clarifying the ToR: Further to
discussions with UNICEF Montenegro
on focal points during the inception
phase of the project, it was confirmed
that the intention of the ToR is to
evaluate the CRM system since
2014 with a view to informing the
development of the government and
UNICEF’s planned CRM intervention
strategy. Up until the development of
the 2017-2021 Country Programme,
UNICEF did not have a targeted CRM
programme, and the time period for
the implementation of the 2017-2021
Country Programme has only just
commenced, such that a summative
evaluation of existing UNICEF CRM
interventions would not be possible at
this stage.

The ToR states that the evaluation shall
cover the period from 2014 to 2016. How-
ever, the desk review highlighted that sev-
eral key activities of the CRM mechanisms
have taken place in 2017 (for example,
Montenegro’s periodic reviews before the
CRC Committee and CEDAW Committee).
Therefore, it was agreed that the evalua-
tion should cover the activities of the CRM
mechanisms from 2014 to October 2017.

The overall purpose of this evaluation is
for the Government of Montenegro and
UNICEF and other key national stakehold-
ers to use the evidence-based recommen-
dations, knowledge and insights produced
from the study to inform the development of
joint programming under the new Country
Programme for Montenegro (2017-2021),
which aims to achieve the following out-
come: ‘Girls and boys progressively utilize




well-governed and accountable child rights
coordination and monitoring systems and
have equitable access to justice by 2021°.

Itis noted that the aspects of the 2017-2021
Country Programme that relate to access
to justice more broadly, and the develop-
ment of child- and gender-sensitive justice
practices and procedures, fall outside the
scope of this evaluation, which, as per the
ToR, focuses on the CRM mechanisms.

Clarifying the ToR: The ToR sets
out 10 CRM mechanisms as the
object of the evaluation. However,
there are no annual reports of the
CCR (as a distinct mechanism to
the CCR’s annual progress reports
on the implementation of NPAC
2013-2017) or shadow reports of
the Ombudsperson to the CEDAW
Committee. Therefore, only nine
CRM mechanisms are included in
Object 1, and the shadow reports of
the Ombudsperson to the CEDAW
Committee have been deleted.
Furthermore, it became evident to
UNICEF and the Evaluation Team
that the annual reports of other key
line ministries besides the MoHMR
are relevant to the scope of this
evaluation, and have therefore been
included within Object 1. However,
these reports and those of the target
parliamentary committees  were
not available for every year of the
evaluation period, and so were only
reviewed to the extent that these
reports were available.

In light of the overall objective and purpose
of the evaluation, the knowledge, insights
and recommendations produced by this
evaluation are intended to meet the follow-
ing sub-objectives:

B Strengthen the effectiveness of the
functioning of the CRM system,

particularly with regard to the
generation and collection of quality
data pertaining to children, analysis of
data to identify and monitor trends in
the realization of child rights, and the
use of the data to mainstream child
rights across the CRM policies and
programmes in the country;

Improve the impact of the activities
of key CRM duty bearers, such

as the government, public
administration, Parliament, national
human rights institutions and

civil society organizations, in the
effective promotion and monitoring
of the realization of child rights in
Montenegro, particularly of the most
marginalized and vulnerable groups of
children;

Strengthen the accountability of the
main duty bearers in the CRM system
in the realization of child rights in
Montenegro;

Improve high-level inter-sector
cooperation in the CRM system,
including an assessment of the
outcomes and (to the extent possible)
impact of the Child Rights Council and
other relevant inter-sector bodies;

Improving evidence-based research
concerning the CRM system in
Montenegro, including an improved
understanding of the barriers and
bottlenecks in the CRM system, to
inform decision making and policy
development concerning children and
its implementation;

Enhance public awareness and
understanding of children as rights
holders and of mechanisms for
realizing their rights, with a special
focus on vulnerable children, including
children from poor families, those
living in rural areas, of Roma ethnicity,
in institutional care and/or with
disabilities.
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The intended primary users of the evalua- B The UNICEF Country Office in
tion are as follows: Montenegro, to use the findings
to inform the development of its
programme interventions under the
2017-2021 Country Programme.

B The Government of Montenegro,
MoHMR, MoLSW, MoJ, Mol, MoE,
MoH, MoFA, Ministry of Sport (‘MoS’)

and other line ministries to gain insights  gecondary or indirect beneficiaries of the

into the steps needed to strengthen evaluation include children, parents, pro-
the CRM system and their coordination  fessjonals and practitioners who work with
with other CRM stakeholders with children.

a view to ensuring the realization of
the rights of boys and girls, including
those from particularly marginalized or
vulnerable groups;

B Parliament, most notably the
Parliamentary Committee on Human
Rights and Freedoms; the Committee
on Health, Labour and Social Welfare;
and the Committee on Education,
Science, Arts and Sports, to gain
insights on the steps that may be
taken to strengthen their CRM focus,
capacities and functions and interaction
with other CRM stakeholders;

B The Office of the Ombudsperson,
particularly the DO, to provide
guidance and knowledge to strengthen
its CRM functions and its coordination
with other stakeholders in the
functioning of the CRM system as a
whole;

B Civil society organizations
involved in CRM to provide them with
knowledge, data and guidance to
support their capacity to monitor child
rights and influence the development
of CRM policies, programmes and
functions;

B Academia, to raise its awareness
of the importance of child rights and
CRM, with a view to generating interest
in incorporating these issues in faculty
programmes, conducting research
into these areas and leading to a
scientifically-informed public debate on
CRM and child rights in the country;
and




4. EVALUATION

METHODOLOGY

4.1 Conceptual framework

Given the commitment of the UN and
UNICEF to a human-rights-based ap-
proach to programming, gender equality
and equity, the conceptual framework for
this evaluation is rooted in the CRC and the
standards relating to CRM outlined in sec-
tion 3.2 above (Context).

As per the ToR, international standards on
CRM and the Montenegrin context, an ef-
fective CRM system should be able to fos-
ter an environment in which state and non-
state actors are able to:

B Generate and collect quality
quantitative and qualitative data on the
situation of children in Montenegro,
including those who are particularly
marginalized or vulnerable to
discrimination;

B Analyse and monitor trends in the data
to determine to what extent child rights
are being realized;

B Use the data to develop evidence-
based policies and programmes;

B Promote and enhance the
accountability of CRM duty bearers for
the realization of child rights through
the findings generated;

B Promote and strengthen the
effectiveness of high-level inter-sector
cooperation and mechanisms for better
child rights outcomes;

B Support key CRM stakeholders in the
effective promotion and awareness
raising of the importance of child rights
and CRM and of how to access CRM
mechanisms; and

M Support an environment in which
children are recognized as rights
holders.

B The development of the evaluation
questions and the indicators/standards/
benchmarks to measure their
achievement are therefore rooted in
this conceptual framework.

4.2 Evaluation criteria

The evaluation framework has been devel-
oped based on the criteria set out in the Or-
ganization for Economic Cooperation and
Development/Development Assistance
Committee’s (‘OECD/DAC’) Principles for
Evaluation of Development Assistance:
relevance; effectiveness; efficiency; and
sustainability. As this evaluation concerns
the functioning and substantive outputs of
the CRM mechanisms from 2014 to pres-
ent (2017) and, given that the aim of the
evaluation is to inform UNICEF programme
development, which is at its initial stages,
the potential for evaluating the long- and
medium-term impacts of the functioning of
the CRM system is limited.

However, to the extent that it is possible,
this evaluation will seek to produce knowl-
edge and insights in order to develop rec-
ommendations as to how UNICEF interven-
tions/initiatives may be developed so as to
achieve the desired impact, namely, that
girls and boys in Montenegro progressive-
ly utilize a well-governed and accountable
CRM system by 2021, contributing towards
the realization of the rights of girls and boys
in the country, with a special focus on chil-
dren affected by poverty, adversity and ex-
clusion.
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In addition, as per the ToR and in light of
the objectives of the evaluation, two addi-
tional criteria have been identified as nec-
essary:

B Coordination — namely, consideration
of the best ways of improving inter-
sector coordination in the CRM system
and the best ways for UNICEF to
support this; and

B Mainstreaming of cross-cutting
equity issues in line with UNEG/
UNICEF standards and the
GEROS framework, particularly the
mainstreaming of gender equality
and the empowerment of women and
girls, and addressing the needs of the
most marginalized groups of children
including those from poor families,
living in poor areas, living in institutions
and/or those with disabilities.

4.3 Evaluation questions

The following evaluation questions were
developed in direct response to the objec-
tives and criteria of the evaluation. These
questions were based on the research
questions in the ToR, with adjustments be-
ing made in light of the evaluability of the
CRM mechanisms and UNICEF interven-
tions.

Relevance: How can the planned
CRM interventions be aligned with the
needs of boys and girls in Montenegro
and the priorities and policies of CRM
stakeholders?

(i) To what extent are the activities
of the key CRM stakeholders or
mandates of the CRM mechanisms
relevant to the needs of boys and
girls in Montenegro, including those
who are particularly marginalized or
vulnerable to discrimination?

(i) To what extent is the theory of
change underlying the Country
Programme relevant to the needs
of boys and girls in Montenegro,
including those who are particularly
marginalized or vulnerable to
discrimination, and relevant to the
Montenegrin context?

(iii) To what extent can the planned CRM

interventions build upon any existing

interventions by other key CRM
stakeholders?

(iv) How can the planned CRM

interventions be synergized with the

policies, strategies and approaches
of other key CRM stakeholders?

Effectiveness: How can UNICEF best
support the key CRM stakeholders
to develop the CRM system at both
the central and local levels to ensure
that girls and boys in Montenegro,
including those who are particularly
marginalized or vulnerable to
discrimination, have access to an
accountable CRM system?
* Note that inter-sector cooperation is
dealt with in more detail under the

separate evaluation criteria, ‘inter-sector
coordination’, below.

CRM Mechanisms 1, 2, 4, 5, 6 and 8 (i.e.
the CRM mechanisms that do not per-
tain directly to the Office of the Ombud-
sperson):

(i) To what extent do CRM stakeholders
collect, share and analyse data to
monitor trends in the situation of child
rights in Montenegro?

(i) To what extent do CRM stakeholders
utilize the data and analysis
to develop laws, policies and
programmes with a view to improving
the realization of child rights in
Montenegro?
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(i) To what extent are CRM duty bearers
being held accountable for shortfalls
or inequities in the realization of child
rights in Montenegro based on the
evidence generated by the CRM
system?

Office of the Ombudsperson (i.e. CRM
Mechanisms 3, 7 and 9):

(iv) To what extent are girls and boys
in Montenegro able to access the
individual complaints mechanism at
the Ombudsperson’s Office?

To what extent do the
recommendations of the
Ombudsperson in respect of
individual complaints involve a
violation of child rights implemented
in practice?

(vi) How effective are the annual reports
of the Ombudsperson and its shadow
reports to the CRC and CEDAW
committees in protecting child rights
in Montenegro?

To what extent does the Office of
the Ombudsperson raise awareness
of child rights and access to the
individual complaints mechanism?

(vii)

Theory of change underpinning the
2013-2017 Country Programme:

(viii) To what extent does the theory
of change for UNICEF’s planned
interventions address the barriers or
bottlenecks to the utilization by girls
and boys in Montenegro of a well-
governed and accountable CRM
system?

Efficiency: How can UNICEF support
key CRM stakeholders in developing
an efficient CRM system?

(i) Do the key CRM stakeholders have
sufficient financial resources to fund
their CRM activities?

(i) To what extent are the outputs of the

CRM mechanisms being delivered on
time?

(iii) Are the human resources allocated

(ii)

(iii)

(i)

to the CRM mechanisms sufficient in
quantity and quality?

Sustainability: How can UNICEF

support key CRM stakeholders

in developing a sustainable CRM

system?

* Note that inter-sector cooperation is dealt
with in more detail under the separate

evaluation criteria, ‘inter-sector coordina-
tion’, below.

To what extent do the key CRM
stakeholders retain the knowledge
and skills of their workforce at all
levels to continuously perform their
CRM functions?

How can UNICEF support national
CRM stakeholders at the national
and local levels to enable them to
continuously build their capacity to
perform their CRM?

How sustainable are the awareness-
raising initiatives of key CRM
stakeholders with regards to child
rights, CRM and the role of the Office
of the Ombudsman?

Inter-sector coordination: How can
UNICEF bestsupportthe development
of effective and sustainable inter-
sector coordination between CRM
stakeholders in the performance of
their CRM functions?

What changes are required to the
overall institutional structure of the
CRM system in order to improve
inter-sector coordination between
CRM stakeholders at the national and
local levels?




(i)  What steps or strategies should
UNICEF take to support CRM
stakeholders in achieving effective
and sustainable inter-sector
coordination in the performance of
their CRM functions?

Cross-cutting equity issues: How
can UNICEF support the key CRM
stakeholders to ensure that gender
and other relevant equity-based
considerations are mainstreamed in
the CRM system and activities of the
CRM mechanisms?

(i) To what extent are gender and other
equity-based considerations relevant
to boys and girls in Montenegro
mainstreamed in the CRM system?

Impact: How can UNICEF support the
key CRM stakeholders to develop a
CRM system that contributes towards
the progressive realization of the
rights of girls and boys in Montenegro,
including those of children who are
particularly marginalized or vulnerable
to discrimination?

(i) To what extent are the CRM
mechanisms likely to lead to
improvements in the situation of boys
and girls in Montenegro, including
that of children who are particularly
marginalized or vulnerable to
discrimination?

4.4 Method of inquiry

In light of the objectives of the evaluation
and the proposed research questions, con-
textual and explanatory data was collect-
ed to understand how the CRM system
functions in practice, and the extent and
means by which UNICEF can play a role

in strengthening the CRM system under
the 2017-2021 Country Programme. To
this end, this evaluation adopted a non-
experimental design and primarily utilized
qualitative data collection techniques. The
collection of qualitative data was viewed
as being the most suitable method to de-
termine the relevance, effectiveness, effi-
ciency and sustainability of the CRM sys-
tem. Qualitative research methods are
also regarded as having greater interpre-
tative and explanatory potential than quan-
titative approaches, and as providing the
best opportunity for exploring the barriers
to and bottlenecks in the functioning of the
CRM system, which are critical for the de-
velopment of recommendations to inform
UNICEF programming.

The limitation with adopting a qualitative
method is that this approach may not en-
able the Evaluation Team to quantify the
impact of the CRM system. Given the pro-
gramme-informing nature of this evalu-
ation, its focus on recent activities of the
CRM system (i.e. since 2014) and the fact
that it is taking place before UNICEF’s
commencement of its CRM interventions,
a comprehensive and accurate measure-
ment of the impact of the CRM system or
UNICEF programming is not a priority or
possibility at this stage. However, to the
extent possible, the Evaluation Team has
drawn upon mixed sources and types of
data, including secondary quantitative
data, to collect objective and measurable
data to support the triangulation and inter-
pretation of qualitative findings.

4.5 Data sources, collection
methods and sampling

As outlined in more detail in the evalua-
tion matrix in Appendix 8.E, the Evaluation
Team used the following techniques to col-
lect the data necessary to answer the re-
search questions.
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Desk review: The Evaluation Team con-
ducted a desk review of documents and lit-
erature on the CRM system and UNICEF’s
planned approach to CRM, primarily relat-
ing to the outputs of the CRM mechanisms
and UNICEF’s programme documentation
(listed in Appendix 8.F). The desk review
informed the development of the evalua-
tion framework as well as the findings and
recommendations in this report.

Inception visit: The Evaluation Team
conducted a week-long inception Vvisit
to Podgorica to meet with UNICEF focal
points to introduce and raise awareness of
the evaluation among key stakeholders, to
familiarize them with the process of eval-
uation and strengthen stakeholder owner-
ship, and to request the missing desk re-
view documentation.

Semi-standardized interviews: The Eval-
uation Team conducted semi-standard-
ized interviews with the CRM stakeholders
listed in Appendix 8.G to gather in-depth
qualitative information and secondary
quantitative data relevant to the research
questions. Most interviews were carried out
on an individual basis (i.e. one research-
er, one interpreter (where relevant) and the
participant), to allow participants to engage
with the researchers in a private and con-
fidential setting where they were likely to
feel comfortable sharing their experiences
and views. The Evaluation Team adopt-
ed a semi-standardized approach, guided
by a structured tool but which allowed for
response-directed interaction. A total of 88
interviews were undertaken.

Following consultation with UNICEF focal
points and the Steering Committee, the
Evaluation Team adopted a key stake-
holder (purposive) sampling technique
to identify CRM stakeholder groups at the
national and local levels to participate in
the semi-standardized interviews. Due to
the targeted nature of the research ques-
tions, participants in each stakeholder
body were primarily selected according to

the relevance of their role and responsibil-
ities to CRM and the CRM mechanisms.
However, to the extent possible, steps
were taken to ensure a diversity of partici-
pants and views, according to: the level of
training/experience and level of seniority
within the stakeholder body; gender; and
ethnicity. The Evaluation Team planned to
facilitate the participation of individuals with
disabilities, or participants with particular
communication or physical access needs,
although such needs did not arise in prac-
tice. The semi-standardized interview tools
are enclosed in Appendix 8.H.

The majority of CRM stakeholders at the
national level were based in Podgorica,
which formed one of the research sites for
the field visit. However, in order to gain a
broad view of the functioning of the CRM
system at the level of municipalities, the
Evaluation Team selected Podgorica, Bijelo
Polje and Herceg Novi as the research
sites, based on criteria which included:
diverse geographical locations (Bijelo Polje
in the north; Herceg Novi in the south;
Podgorica nearer the centre of the country);
rural/urban communities (with Podgorica
being an urban area; Herceg Novi peri-
urban; and Bijelo Polje predominantly
rural); ethnic and religious demographics
(Podgorica is multi-ethnic; Bijelo Polje has
large Bosnian and Muslim communities,
and Herceg Novi large Croat, Bosnian,
Yugoslav, Macedonian, Russian, Slovenian
and Egyptian populations compared to the
municipalities within Podgorica; all three
sites have Roma communities)* and a
UNICEF programming presence.*

Where appropriate, semi-structured group
interviews were held for participants from
similar CRM mechanisms (for example,
where CRM activities within a department
were divided between various staff mem-
bers), though special attention was paid to
ensuring that individuals were not grouped
with supervisors or others who might inhib-
it their ability or willingness to speak free-
ly. To the extent possible, group interviews




were capped at three participants, to en-
sure that each participant had the opportu-
nity to contribute to the research questions
relevant to them.

Focus group discussions (‘FGDs’) with
children: The Evaluation Team held FGDs
with children, including children who were
particularly vulnerable to discrimination or
marginalized, to provide insight into the
relevance of the CRM system and potential
UNICEF CRM interventions, as well as
the demand for CRM, all of which were
necessary to answer the research questions.
The FGDs also ensured that children’s voices
were heard, a matter of particular importance
as children are the indirect beneficiaries of
the evaluation and its objects. In light of the
objectives of the research questions and the
need to ensure that the views of children
across a broad range of contexts were
heard, four FGDs were carried out at each
of the three research sites (Podgorica,
Bijelo Polje and Herceg Novi) with an
additional three pilot FGDs in Podgorica.
Groups consisted of 5-10 children selected
according to the following criteria: age (12-
14 years of age and 15-18 years of age);
gender; disability status; ethnicity; religion;
and school enrolment/attendance. The list of
FGDs and the breakdown of participants are
enclosed in Appendix 8.G and the FGD tool
included in Appendix 8.H.

Review of case files at the Office of the
Ombudsperson: The Evaluation Team
reviewed 14 case files at the Office of the
Ombudsperson concerning individual com-
plaints handled by the DO. The purpose of
the review was to gain a more detailed un-
derstanding of the procedure used when
investigating individual complaints, the lev-
el of detail in which the complaint was in-
vestigated, the timeframe involved in han-
dling the individual complaint, the nature of
decisions issued by the DO, and the extent
to which individual complaints are docu-
mented. The Evaluation Team randomly
selected three cases from each year cov-
ered by the evaluation (2014, 2015, 2016

and 2017) plus two files for piloting the re-
view tool (Appendix 9.H), to gain a broad
understanding of how individual cases had
been handled over the evaluation period.

Validation meeting: The Evaluation Team
circulated the draft evaluation report to
UNICEF Montenegro and the Steering
Committee for comments. The Evaluation
Team then discussed these comments with
UNICEF, the Steering Committee and oth-
er key CRM stakeholders in Podgorica on
15-16 February 2018 for further refinement
and validation of the accuracy and rele-
vance of the findings. The Evaluation Team
finalized the report based on the outcomes
of this review, and the validation and Steer-
ing Committee meetings.

4.6 Data analysis

The data analysis process was driven by
the research questions and evaluation
framework, including the specific indicators
outlined in the evaluation matrix. The qual-
itative data was transcribed and coded to
allow for a thematic analysis of the data to
identify key themes, patterns and relation-
ships relevant to the research questions.
The qualitative and secondary quantitative
data was triangulated to identify any incon-
sistencies in the information. Where incon-
sistencies were identified, the Evaluation
Team considered whether they were due to
biases or inaccuracies in the interpretation
of data, or a complexity that required fur-
ther exploration and analysis.

The Evaluation Team adopted a highly
consultative and participatory approach to
the data analysis to ensure the accuracy
of the findings, sharing the draft report with
UNICEF and the Steering Committee for
review and comments, and discussing any
inconsistencies, key findings and recom-
mendations at the validation meeting with
key stakeholders, the outcomes of which
informed the finalization of this report.
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4.7 Gender equity and a
human rights-based
approach

The evaluation design, including the de-
velopment of the methodology, evaluation
questions, indicators, and data collection
plan, were guided by international human
rights standards (i.e. the human rights
stipulated in the CRC and CEDAW) and
gender equity and human rights criteria,
particularly, UNEG’s 2014 Manual, ‘Inte-
grating Human Rights and Gender Equality
in Evaluations’ and the ‘UN System-Wide
Action Plan for the Implementation of the
Chief Executives Board for Coordination of
UN System-Wide Policy on Gender Equal-
ity and the Empowerment of Women 2012’
(‘UN Swap’).

The Evaluation Team adopted a highly
consultative approach to the design and
implementation of the evaluation, ensuring
the participation of CRM stakeholders
and beneficiaries. A Steering Committee
comprising representatives from key CRM
stakeholders*” was established to provide
guidance and validation of the research
deliverables, promote their ownership of
the project, and strengthen the Evaluation
Team’s accountability for their work. In terms
of process, besides the validation meeting,
the methodology included an inception
visit by the Team Leader to meet key CRM
stakeholders to ensure that the methodology
and data collection plan was realistic and
contextually relevant. The data collection
tools were also designed to be participatory,
interactive and age-appropriate, in order to
collect rich, authentic data from participants
from all CRM stakeholder and key bene-
ficiary groups in a way that is engaging,
and not intimidating or harmful (particularly
important for children).

In arranging the FGDs with children, the
National Researcher worked closely with
NGOs and schools in the research sites
to ensure that children from particularly

marginalized groups were invited to participate
in the research, ensuring that their views were
heard and taken into account in the research.
Furthermore, the Evaluation Team was aware
of the potential need to provide stakeholders/
beneficiaries from minority groups who do
not speak Montenegrin, or participants with
unique vulnerabilities (for instance, those
with disabilities or special needs), with
appropriate assistance in order to facilitate
their participation in the evaluation. However,
the need for such measures did not arise in
practice.

4.8 Ethics

To conduct the evaluation, the Evaluation
Team acted in accordance with the Interna-
tional Charter for Ethical Research Involv-
ing Children developed by UNICEF and
others*® (UNICEF’s Ethics Charter), Coram
International’s Ethical Protocol, which is
in line with UNICEF’s Ethics Charter and
UNEG’s Ethical Guidelines for Evalua-
tion. These ethical standards include clear
guidelines on the handling of child protec-
tion disclosures, ensuring child safety in
accordance with the principles of ‘doing
no harm’ and of acting in the participant’s
best interests. The ethical standards also
demand that the Evaluation Team respect
the human rights, diversity and dignity of all
research participants, including by obtain-
ing their prior informed consent, ensuring
their anonymity (vis-a-vis third parties who
are not involved in conducting or organiz-
ing the research) and protecting their pri-
vacy. With regard to child participants, the
prior written consent of both the child and
their parent/ legal guardian was required in
order to participate in the FGD, using the
template included in Appendix 9.L.

Strict procedures were put in place to en-
sure the confidentiality of the raw data col-
lected. During FGDs, interviews and the
case file review, the researchers took com-
prehensive written or typed notes (subject
to the participant’s voluntary consent). The




participants’ names were not recorded on
the notes without their consent. Written
notes were subsequently transcribed elec-
tronically (and translated into English by
the national expert based on her notes).
Notes were kept securely on the premises
of Coram International’s office in London or
on Coram International’s internal computer
system and were not shared with anyone
outside the research team. Raw data and
notes collected by the national expert will
be destroyed after the publication of this
report. When citing sensitive data obtained
from the FGDs, interviews and case file re-
view in the report, where appropriate, the
authors took added precautions and with-
held details of the participants’ professional
titles, institution and location to avoid any
risk of identification.

No payments or compensation were of-
fered to the research participants. How-
ever, to thank the children for their time
and contributions during the FGDs, the
researchers provided refreshments and
snacks during the FGDs. The researchers
also followed up the FGDs by sending the
children letters to thank them again for their
time and informing them of the progress of
the research and finalization of this report.
The letter was signed by the team leader,
Professor Carolyn Hamilton, and the repre-
sentative of the UNICEF , Mr Osama Mak-
kawi Khogali.

Several additional steps were taken by the
Evaluation Team to ensure the independ-
ence, impartiality and credibility of the eval-
uation, avoid conflicts of interest, and pro-
mote accountability for their work, in line
with UNEG’s Ethical Guidelines for Evalu-
ation:#°

B The inception report for the evaluation,
including the research tools, were
submitted to UNICEF’s Ethical
Review Committee, which proposed
some clarifications to the report and
refinements to the FGD tool and
consent form, which were duly made

by the Evaluation Team. The Ethical
Review Committee provided ethical
clearance (Appendix 8.M) before the
commencement of the in-country

data collection and to this final report
(Appendix 8.N). The publication of this
report is also subject to the approval of
UNICEF’s Ethical Review Committee;*°

M The Evaluation Team piloted the
data collection tools in Podgorica in
advance of the data collection mission
to ensure that the tools were relevant,
targeted and fit for purpose, and that
there was a shared understanding
amongst the researchers of the content
and approach to carrying out the data
collection. Small adjustments were
made to the tools in advance of the
data collection mission in light of the
pilot outcomes;

B As Montenegro has a relatively small
population and as CRM stakeholders
and development actors in Podgorica
are generally well acquainted with
one another, particular care was taken
to ensure the selection of a National
Consultant with no direct involvement
in the object of the evaluation, and
that the National Consultant did not
interview participants that she was well
acquainted with or related to;

B The Evaluation Team adopted
a participatory approach to the
evaluation® to obtain feedback
from key stakeholders and intended
beneficiaries, with the aim of: (i)
ensuring that the evaluation remained
relevant, targeted, necessary, and
efficient; (ii) ensuring the accuracy
of the research findings; and (iii)
promoting stakeholder ownership and
buy-in of the final recommendations;

m Clear and efficient reporting lines
were established between the
Evaluation Team and UNICEF focal
points as well as within the Evaluation
Team. The researchers reported to
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the Team Leader, the Director of
Coram International, which retains
overall oversight of the quality of

the deliverables and conduct of the
evaluation by the Evaluation Team,
ensuring compliance with UNEG’s
Norms and Standards, UNICEF’s
Evaluation Report Standards and the
GEROS Quality Assessment System.

The ethical review form that was used by
the Team Leader to ensure that the project
complied with these ethical standards is
enclosed in Appendix 8.K.

4.9 Limitations and mitigation
steps

To mitigate the fact that a comprehensive
and accurate measurement of the impact of
the CRM system or UNICEF programming
was not possible in this study, the Evalu-
ation Team explored the extent to which
the CRM mechanisms are likely to lead to
improvements in the situation of boys and
girls in Montenegro, including those who
are particularly marginalized or vulnerable
to discrimination.

The absence of a dedicated national CRM
budget meant that there were limitations in
evaluating the efficiency of the CRM sys-
tem in terms of financial resources. How-
ever, where relevant and to the extent pos-
sible, consideration was made to the funds
allocated by key CRM stakeholder bodies
to their CRM activities and whether these
funds have been sufficient.

The ability of the CRM system to gener-
ate reliable, disaggregated data for use in
policy development is limited, which in turn
limited the ability of the Evaluation Team to
collect reliable, disaggregated secondary
quantitative data on the situation of chil-
dren in Montenegro. However, this limita-
tion was anticipated in the ToR and during
the inception phase. To mitigate this limi-
tation, the Evaluation Team worked closely
with UNICEF and other CRM stakeholders

to gain access to children from particularly
vulnerable communities as well as the full
range of CRM stakeholders to obtain data
either to fill or explain these gaps.

Interviews and FGDs that were carried out
by the international researchers required
the assistance of an English—Montenegrin
interpreter. Despite the international re-
searchers’ experience in this area, there
was a small risk of misinterpretation. To
mitigate this risk, all deliverables under this
project were subject to review and com-
ments from UNICEF, the Steering Commit-
tee and key strategic CRM stakeholders, to
ensure the accuracy of the data, strength-
en stakeholder validation of the findings
and the contextual appropriateness of the
resulting recommendations. Data was also
triangulated to the extent possible to further
ensure accuracy of the research findings.

The National Researcher was required to
provide the Team Leader with her interview
transcripts in English, which entailed some
risk of misinterpretation. The process of
validation, review and triangulation served
to mitigate this risk. In addition, the Inter-
national and National Researchers piloted
the interview and FGD tools together in ad-
vance of the data collection to ensure that
there was a shared understanding of the
content of the research tools and the ap-
proach to be taken in conducting the inter-
views/FGDs. This also provided an oppor-
tunity to test and, if necessary, adjust the
tools to ensure that they were clear, easy
to use by all members of the Evaluation
Team, and fit for purpose.

The steps outlined under sections 4.6 to 4.8
to secure the participation of CRM stake-
holders and beneficiaries, and validate and
refine the findings, all serve to mitigate the
risk of bias in the research data and pro-
mote its accuracy.




5. EVALUATION FINDINGS

5.1 Relevance

Relevance: How can the planned
CRM interventions be aligned with the
needs of boys and girls in Montenegro
and the priorities and policies of CRM
stakeholders?

5.1.1 CRM system, mechanisms
and key CRM stakeholders

(i) To what extent are the activities
of the key CRM stakeholders
or mandates of the CRM
mechanisms relevant to
the needs of boys and girls
in Montenegro, including
those who are particularly
marginalized or vulnerable to
discrimination?

The submission of state reports to the
CRC Committee, CEDAW Committee
and the UPR are all relevant to the promo-
tion of children’s rights and consistent with
the definition of CRM used for this study:
namely, ‘proactive methods involving the
collection, verification, analysis and use of
information to address human rights prob-
lems with the ultimate goal of improving
protection.”® During the evaluation period,
Montenegro submitted its combined sec-
ond and third periodic state party report
to the CRC Committee on 30 November
2017, approximately one year later than its
due date.’® The preparation of the report
was coordinated by the MoLSW, although
a range of other state bodies and one NGO

also participated, including: the MoJ; the
MoE; the MoH; the Mol; the Ministry of Cul-
ture; the MoHMR; the Office for Combating
Trafficking in Human Beings; and the NGO
Centre for Children’s Rights.>* The MoFA
reported also being involved in the process
of drafting the report.°®

Furthermore, Montenegro submitted its sec-
ond periodic state report to the CEDAW
Committee on 13 June 2016, approximately
nine months after its due date of 1 October
2015.%¢ For the preparation of the report, the
MoHMR established a working group in-
cluding representatives from the Commit-
tee for Gender Equality of the Parliament,
the ModJ, the MoFA, the MoE, the MoH, the
MoLSW, the Mol, the Ministry of Economy,
the Ministry of Defence, the Police Directo-
rate, the Supreme Court, the Supreme State
Prosecutor’s office, the Ombudsperson’s
Office, the Office for Combating Trafficking
in Human Beings and an independent gen-
der expert.>” Although no NGOs reportedly
applied to participate in the working group
in response to a public call, the government
stated that the report had been forwarded to
NGOs and their responses were included.%®

In 2015, Montenegro submitted a volun-
tary mid-term report® on the progress of
implementation of the recommendations
from the second cycle of UPR recommen-
dations in 2013, which contains key rec-
ommendations across a range of areas,
including child rights.®® Participants from
the MoFA, which is the coordinating body
for the state report to the UPR, reported
that the third cycle report by Montenegro
was being prepared for review in Janu-
ary 2018,5" although at the time of writing,
this report was yet to be published on the
OHCHR'’s website.
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Alternative reports to the CRC and CE-
DAW Committees are highly relevant
for children in Montenegro. As stated
by the CRC Committee, rigorous CRM in-
cludes “independent monitoring by nation-
al human rights institutions, NGOs and oth-
ers.”®2 These reports enable CSOs to share
their understanding of the situation of chil-
dren in Montenegro, providing a means of
verification of the information submitted by
the state to the CRC Committee, and pro-
viding opportunities to shed light on the sit-
uation of children from particularly vulnera-
ble groups that may otherwise be hidden in
government or administrative data.

Three alternative reports were submitted
by NGOs for Montenegro’s combined sec-
ond and third periodic review before the
CRC Committee.®®* The Centre for Chil-
dren’s Rights submitted an alternative re-
port for the period 2010-2015 covering all
articles in the CRC, while the submissions
by The Global Initiative to End All Corporal
Punishment of Children and the joint sub-
mission by Child Helpline International and
the NGO Children First focused on specific
issues relating to the prohibition of corporal
punishment in all settings and the need for
accessible child helpline services; in par-
ticular removing any barriers to access for
the children and young people most at risk,
as particularly vulnerable and marginalized
children.%

The report by the Centre for Children’s
Rights is particularly relevant. Through fo-
cus groups and its continuous work with
children, the Centre for Children’s Rights
obtained the views of children presented
as quotations in their own words in the rel-
evant sections. The report does not pro-
vide information on exactly how the chil-
dren were selected and what efforts were
made to include particularly vulnerable and
marginalized groups; however, the views of
children included those of Roma children.®®

The submission of a joint alternative report
from women’s organizations to the CEDAW

Committee in June 2017 was coordinated
by the Women’s Rights Centre and included
inputs from six different organizations
covering the period from 2012 to June
2017.%% A further three submissions were
made by the European Roma Rights Centre,
Juventas and the Global Initiative to End All
Corporal Punishment of Children, covering
specific issues concerning women.%” The
report by the European Roma Rights Centre
in particular discussed access to education,
employment, housing, justice and health
care and sexual and reproductive care
services for Roma, Ashkali and Egyptian
women and girls, and highlighted the issue
of arranged and forced early marriages
within RAE communities and their link to
girls discontinuing their education.®® The
report by Juventas addresses issues for
particularly vulnerable groups of women:
women who use drugs, sex workers,
LGBTI, women in prison and women living
with HIV. While the report focuses generally
on women, it provides some information
and data that particularly relate to girls.®°

The CCR is mandated, amongst other
things, to monitor the implementation of
NPAC 2013-2017, the implementation of
regulations relating to the protection of child
rights, and the fulfilment of Montenegro’s
obligations under the CRC and other
international child rights documents.” NPAC
2013-2017 is a strategic document defining
the general policy in relation to children and
‘identifies the main problems in exercising,
protecting and improving the rights of the
childrenin [...] as well as the main directions
of their resolution.”" The primary aim of
NPAC 2013-2017 is to ensure coherence
in Montenegro’s policy towards children,
coordinated implementation of actions and
measures in all areas dealing with children
and fulfilment of Montenegro’s obligations
under the CRC, its Optional Protocols
as well as other international documents
concerning children, to which Montenegro
is party.”? According to NPAC 2013-
2017, monitoring of its implementation
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is a continuous process during every
year of its implementation, including the
preparation of an annual report published
on the MoLSW’s website, as well as a
review of the report. However, no further
information is provided on how the review
is to be undertaken or which stakeholders
are to be involved.” The annual reports
of the CCR on the implementation of
NPAC 2013-2017 are therefore directly
relevant to children in Montenegro as
tool for monitoring the implementation
of their rights, including vulnerable
and marginalized groups that are given
particular attention in the document
both in relation to particular activities
and impact indicators.™

The CCR plays a key role in the promo-
tion of child rights, as its mandate includes
promoting child rights in the fields of social
protection, child protection, health care,
education and other relevant areas, as well
as informing the public about the situation
of children’s rights in the country.” In ad-
dition, the CCR has an important strategic
function; its mandate includes promoting
cooperation with local self-government and
NGOs in the process of implementing and
protecting child rights,® thereby reinforcing
it as an important CRM stakeholder, the
activities of which are consistent with the
needs of children in Montenegro.

The primary purpose of the annual re-
ports of the line ministries and parlia-
mentary committees are informational:
they document the achievements of the
ministry or committee in terms of activity
outputs and future plans, but they contain
little by way of analysis or recommenda-
tions on how to address gaps or inequi-
ties in the enjoyment of rights by boys and
girls.”” As the objective is mainly to provide
information, the objectives of these CRM
mechanisms cannot be said to be fully
relevant to the needs of boys and girls
in Montenegro, which require a more ro-
bust mechanism. Furthermore, whilst the
participants stated that these reports are

published on their respective websites,”
which would allow for public scrutiny of the
work of the ministry/parliamentary commit-
tee, these reports were often difficult to find
from a public search of the internet (in both
English and Montenegrin).”

This challenge is exacerbated by gaps in
the understanding of several ministries
(notably the Departments of Gender Equal-
ity of the MoHMR; and the MoH) and the
Parliamentary Committee on Education,
Culture and Sport, which take the view that
children’s matters fall primarily within the
mandates of the MoLSW and the Parlia-
mentary Committee on Human Rights and
Freedoms, respectively, and are therefore
outside the scope of their own mandates.®
This gap in understanding is particularly
problematic when children’s issues are
spread across a number of ministries,
for instance issues relating to girls,
whom the participant from the Department
of Gender Equality did not identify as a dis-
tinct group requiring particular attention by
the department, on the understanding that
this would be covered by the MoLSW (an
understanding which the MoLSW did not
share).®!

Parliament has various powers that can
be used for CRM purposes. Its powers in-
clude: the consideration of reports submit-
ted to it by individual bodies; the adoption
of ‘conclusions that may include assess-
ments and positions on specific issues’;??
the holding of consultational hearings re-
lating to the consideration or preparation
of proposed acts or the study of specific
issues, particularly on proposed solutions
and other issues of special interest for cit-
izens and the public;®® and the holding of
control hearings to obtain information or
professional opinions on ‘the specific is-
sues under its competence, and specific
issues related to the establishing and im-
plementing of the policy and law or other
activities of the government, state admin-
istration authorities and other bodies and
organizations, which are required to report




to Parliament on their work and situation,
‘which cause obscurity, dilemmas or princi-
ple-related disputes’.®* Parliamentary com-
mittees also have the power to ‘demand
data and information of significance for
performing its duties under its responsibil-
ity from any state authority’;?® and on-site
visits to support its functions.®® Recommen-
dations arising from these hearings may be
included in reports of the relevant parlia-
mentary committee. The effectiveness of
these mechanisms in contributing towards
CRM activities is discussed further in sec-
tion 5.2 below.

The Office of the Ombudsperson was
established in Montenegro in 2003. As
Montenegro’s NHRI, it is a key CRM stake-
holder and has a broad mandate, to ‘take
measures to protect human rights and free-
doms, when they are violated by the act,
action or failure to act of state bodies, state
administration bodies, bodies of the local
self-administration and local administration,
public services and other holders of public
powers (hereinafter referred to as: authori-
ties) as well as measures to prevent torture
and other forms of inhuman or degrading
treatment or punishment and measures for
protection from discrimination.’®”

Children’s issues are delegated to the DO.
The DO has the power to receive and ex-
amine alleged violations of children’s rights,
and if a violation is found, to provide a rec-
ommendation on what should be done to
rectify the violation, as well as a deadline
for the remedy (CRM Mechanism 9).88 This
power is generally relevant to one of the
key ‘additional principles’ outlined in the
Paris Principles, namely, to ‘hear and con-
sider complaints and petitions concerning
individual situations’.®® The ability of the
Ombudsperson to receive cases from
children, members of the public, profes-
sionals and practitioners is particularly
relevant to the promotion of children’s
rights, as it is the one mechanism that is
easily accessible to children and at no
cost.

Other powers granted under the Law on
the Ombudsperson include: initiating the
development of new legal instruments and
acts to bring the legislative and regulato-
ry framework of Montenegro in line with
international human rights standards; is-
suing opinions on such proposals;*® and
initiating proceedings before the Constitu-
tional Court on the conformity of laws with
the Constitution or international treaties to
which Montenegro is party,®' all of which
are relevant and important tools for CRM
purposes. Also, in line with the Paris Prin-
ciples and accompanying guidance of the
GANHRI's Sub-Committee on Accredita-
tion’s (‘SCA’), the Ombudsperson’s Annu-
al Work Reports contain a section on child
rights. These reports generally provide an
account of the activities undertaken by the
Ombudsperson in the area of child rights,
and contain some of the Ombudsperson’s
opinions and recommendations in relation
to children’s complaints.®> As a part of the
Ombudsperson’s statutory role, and in line
with the Paris Principles,®3 the Ombudsper-
son completed and submitted an alterna-
tive report to the CRC Committee in 2017,
as well as supporting the submission of an
alternative report by its ‘Network of Golden
Advisers®* (CRM Mechanism 3).%°

Despite the above, the GANHRI has ac-
credited the Ombudsperson with ‘B sta-
tus’, meaning that the Ombudsperson is
not fully in line with the Paris Principles.%
The SCA concluded that the Ombudsper-
son had fallen short of the Paris Principles
in three main areas: its mandate; selection
and appointment; and adequate funding
and financial autonomy. ‘Adequate funding
and financial autonomy’ are addressed un-
der ‘Efficiency’ below, although ‘mandate’
and ‘selection’ are addressed in this sec-
tion. Other research questions also raise
issues under the Paris Principles, but are
discussed in the relevant sections of this
report where they arise.

The SCA concluded that the Law on the
Ombudspersonprovidesthe Ombudsperson

Programme-Informing Evaluation of the 2014-2017 Child Rights Monitoring System in
Montenegro and Planned Approach to CRM under the 2017-2021 Country Programme




with a limited mandate to promote human
rights, which is a fundamental requirement of
the Paris Principles® and a crucial element
for the development of an effective NHRI.%
‘Promotion’ in this sense was understood
to include functions, ‘which seek to create
a society where human rights are more
broadly understood and respected. Such
functions may include education, training,
advising, public outreach and advocacy.*®
The SCA therefore encouraged the
Ombudsperson ‘to advocate for appropriate
amendments to its enabling law to make its
promotional mandate explicit."°° However,
interviews with participants from the Office
of the Ombudsperson indicate that the
Ombudsperson does not have a strategy or
action plan to address these issues.'”"

Despite the above, the Law on the Ombud-
sperson refers to the ‘protection and pro-
motion of children’s rights’ as part of the
duties within the competency of the Om-
budsperson that a Deputy shall perform
under Article 9. There is ample evidence
of the Ombudsperson carrying out pro-
motional activities concerning child
rights, which increases its relevance
as a NHRI in the area of child rights.
The Ombudsperson’s awareness-raising
campaign, ‘Children Write to the Ombud-
sperson,” which was launched in 2013 but
which continued into the evaluation period,
aimed to increase public awareness about
the individual complaints mechanism.'%?
The campaign, which was supported by
UNICEF and the Swiss Embassy in Bel-
grade, and was implemented in collabo-
ration with the local NGO Human Rights
Action,' involved informing children in
primary schools about the Ombudsperson
and inviting them to write to the Ombud-
sperson about violations of their rights.'%* In
2014, a comic book depicting the most fre-
quently reported cases of violence, togeth-
er with the Ombudsperson’s recommenda-
tions, was also prepared and circulated in
schools.™®

In addition, the Ombudsperson has collab-
orated with the ‘Network of Golden Advis-
ers’, which is a group of 12 children aged
11 to 17 years'® to raise awareness of
child rights and the work of the Ombud-
sperson, mainly through the network’s so-
cial media platforms, and by organizing
and participating in activities with govern-
ment bodies, NGOs, the media and other
public bodies (such as educational institu-
tions and social protection bodies) and in-
ternational organizations.'”” Furthermore,
the DO has undertaken visits to institutions
for children, including schools, residential
care institutions and day centres,' in an
attempt to reach particularly vulnerable or
‘hidden’ groups of children in Montenegro.
Other awareness-raising activities have in-
cluded translating the CRC into child-sen-
sitive language, a brochure to familiarize
professionals and children about OP Il
and roundtables with duty bearers from the
government to remind them of the content
of OP Il and the challenges to ensuring its
implementation.'®® All these activities are
considered highly relevant to children
in Montenegro and are consistent with
their needs to access this important
CRM mechanism.

Promotion by way of ‘education and train-
ing’ is elaborated in paragraph A.1(f) of
the Paris Principles, which states that an
NHRI shall have the responsibility of as-
sisting ‘in the formulation of programmes
for the teaching of, and research into, hu-
man rights and to take part in their exe-
cution in schools, universities and profes-
sional circles’. There is evidence of the
Ombudsperson/DO performing these
activities, although they do not appear
to be a significant part of their work.
The above-mentioned comic book was ap-
proved as a provisional teaching tool by the
MoE for children in grades 6 and 7."° In
2014, the Ombudsperson also developed
a related guide for teachers.™ Promising-
ly, the Evaluation Team were informed by
a participant from the Faculty of Law of




the University of Montenegro that the fac-
ulty had signed a cooperation agreement
with the Ombudsperson, so that students
could acquire practical knowledge through
lectures provided by the Ombudsperson at
the university or lessons delivered on the
Ombudsperson’s premises.'?

Though not specified by the SCA, the ex-
pansion of the mandate of the Deputy
Ombudsperson for Child Rights in 2016
to cover issues relating to ‘social pro-
tection and youth’'"®* without an increase
in staffing, has the potential to dilute the
DO’s role and to result in less time and
capacity being available to address is-
sues relating to children’s rights (see
also ‘Efficiency’).

Section B of the Paris Principles on the
‘composition and guarantees of the inde-
pendence and pluralism’ of the NHRI re-
quires, amongst other things, its composi-
tion and the appointment of its members to
be established ‘in accordance with a pro-
cedure which affords all necessary guaran-
tees to ensure the pluralist representation
of the social forces (of civilian society) in-
volved in the protection and promotion of
human rights.” Under the Constitution of
Montenegro, the Ombudsperson is elected
by a majority vote of Parliament based on
a proposal of the state president."* Article
7 of the Law on the Ombudsperson further
provides that, in proposing a candidate, the
president must ‘carry out consultations with
academic and professional institutions and
non-governmental organizations whose
main activity is the protection of human
rights and freedoms.”'"s According to the
SCA, this process is ‘not sufficiently broad
and transparent’ as it does not: require the
advertisement of vacancies; establish clear
and uniform criteria upon which all parties
assess the merit of eligible applicants; and
specify the process for achieving broad
consultation and/or participation in the
application, screening, selection and ap-
pointment process.'® For this reason, the
SCA recommends that the Ombudsperson

should advocate for the formulation of an
appointment process that addresses these
concerns, noting that a ‘process that pro-
motes merit-based selection and ensures
pluralism is necessary to ensure the inde-
pendence of, and public confidence in, the
senior leadership of an NHRI.""”

Though not noted in the SCA’s conclusions,
the Law on the Ombudsperson requires the
DO to be appointed by Parliament at the
proposal of the Ombudsperson. There are
no requirements for the Ombudsperson to
consult with others on the proposal. The
concerns outlined above with regard
to the selection of the Ombudsperson
therefore also apply to the selection
of the DO, and its relevance as a CRM
mechanism.

5.1.2 Theory of change for
the 2017-2021 Country
Programme

(i) To what extent is the theory
of change underlying the
Country Programme relevant
to the needs of boys and
girls in Montenegro, including
those who are particularly
marginalized or vulnerable to
discrimination, and relevant to
the Montenegrin context?

The ToC for access to justice and the CRM
component of the 2017-2021 Country Pro-
gramme is a working draft, developed by
UNICEF primarily as a tool to facilitate the
development of the Country Programme.
Finalization of the ToC in relation to CRM
will take place following this evaluation.®

With this in mind, the overall outcome of
the ToC is as follows: “By 2021 the jus-
tice system will provide equitable access
to justice for all children who benefit from
effective legal protection and continuous
monitoring of child rights violations
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by NHRIs and CSOs”.""° This outcome is
preceded by six outputs, three of which re-
late to CRM: (i) increased awareness of
citizens and professionals of children as
rights holders; (ii) the Ombudsperson hav-
ing increased the capacity to monitor the
implementation of child rights; and (iii) the
development of tools for informing children
about accessing the Ombudsperson’s sup-
port, with a special focus on children who
belong to minority groups and children with
disabilities.’? These outputs are relevant
to the needs of children outlined in sec-
tion 3.2 (Context) with regard to continuous
monitoring of child rights violations by the
Ombudsperson and CSOs, increased pub-
lic awareness of children as rights holders,
and increased capacity of the Ombudsper-
son to conduct CRM. These needs were
also confirmed during the field research
(see section 5.2 (Effectiveness) for data
and analysis). However, these outcomes
and outputs do not reflect children’s
needs for a well-coordinated CRM sys-
tem integrated within the government,
or the needs of particularly hidden or
vulnerable groups of children who re-
quire special focus, such as children in
rural areas, Roma and Egyptian children
and children with disabilities, as outlined
under section 3.2 (Context) above and con-
firmed in section 5.2 (Effectiveness) below.

Overall, only one of the outcome indica-
tors'" within the ToC relates to CRM (in re-
lation to the measurement and handling of
complaints to the Ombudsman), while three
output indicators relate to CRM (change of
knowledge, attitudes and practices of pro-
fessionals and citizens in relation to chil-
dren as rights holders capable of seeking
redress; specialized knowledge of profes-
sionals to monitor implementation of the
legal framework and practices in relation
to child rights; and an unrestricted-access
website providing access to NHRI support).
Only one of these indicators (measuring
access to this website and child-friendly
materials) takes into consideration margin-

alized and vulnerable groups, by requiring
that this material be ‘in a language/form ac-
cessible to children who belong to minority
groups and children with disabilities’.’?> To
ensure that the ToC is consistent with
the needs of all children in Montenegro,
the needs of vulnerable and marginal-
ized children need to be mainstreamed
across all indicators.

The outputs identified in section 3.3
above, based on the ToR and 2017-2021
Country Programme, in addition to the
ToC, are more relevant to the needs of
vulnerable and marginalized children,
as they identify a broader range of key
duty bearers within the government, as
well as enhancing awareness and un-
derstanding of child rights and CRM
amongst children themselves, and with
a special focus on children from minori-
ty groups and children with disabilities.
However, the ToC does not mention
children in rural areas, which is a nota-
ble gap. See section 5.2 below (Effective-
ness) on how the indicators, outputs and
outcomes can be refined to address these
needs more effectively.

As is generally the case within the ToC, the
key assumptions focus more on access to
justice than on CRM. However, the ToC
does mention one CRM-specific assump-
tion: that enhancing monitoring systems
will lead to the greater availability of data/
evidence for children’s rights (causality as-
sumption), and one causality assumption
that overlaps access to justice and CRM:
that monitoring access to justice will con-
tribute to an increase in the number of
children accessing justice, and increased
capacity of the NHRI (Ombudsperson).
These assumptions are relevant and
valid, though the step from increased
access to justice to the increased ca-
pacity of the Ombudsperson appears to
rely upon the increased CRM capacity
across the government, which is cur-
rently missing from the ToC.




The ToC also identifies the main contex-
tual risks to the development of a CRM
system in Montenegro including: insuffi-
cient financial resources; personnel and or-
ganizational changes in the Government of
Montenegro; limited enforcement of adopt-
ed strategies/policies/services; the culture
of professional accountability not being at-
tained over time; and generated data and
evidence not being used for development
of policies and reform proposals. Again,
these are all highly relevant and need
to be taken into consideration and ac-
counted for during CRM (and access to
justice) programming.

5.1.3 Synergizing planned
interventions with existing
CRM activities, policies,
strategies and approaches

(iii) To what extent can the planned
CRM interventions build upon
any existing interventions by
other key CRM stakeholders,
and how can the planned CRM
interventions be synergized
with the policies, strategies and
approaches of other key CRM

stakeholders?

The extent to which UNICEF's CRM
interventions can build upon the existing
interventions of key CRM stakeholders is
intrinsically linked to the broader question
of how UNICEF can synergize its future
CRM interventions with the key policies,
strategies and approaches of other key
CRM stakeholders. Discussions with the key
informants highlight that many interventions
by CRM stakeholders are largely dependent
on UNICEF’s technical and financial
support (for example, the provision of
technical support in developing NPAC
2013-2017 as well as financial support to
the Centre for Children’s Rights to draft the
alternative report for Montenegro’s second

and third state periodic reviews before the
CRC Committee).'””® CRM stakeholders
reported that they lack both financial and
human resources, restricting them in the
interventions that they are able to implement
(discussed further in section 5.3 (Efficiency);
see also section 5.2 (Effectiveness)).
However, as addressed above, it would
also appear that some stakeholders have a
rather limited understanding of what CRM
actually involves. Together with the above-
mentioned challenges associated with inter-
sector coordination, CRM interventions
therefore tend to be compartmentalized,
restricting opportunities for systematic
review or reform (see section 5.5 (Inter-
sector coordination) for data and analysis).

Despite these challenges, there are nota-
ble interventions, policies, strategies and
approaches by key CRM stakeholders, be-
sides the CRM mechanisms themselves,
with which the planned CRM interventions
should be aligned. For example, with re-
gard to awareness raising, it is important
to consider synergies with the Ombud-
sperson, who during the evaluation peri-
od undertook awareness-raising activities
through its website and social networks,
activities of the Network of Golden Advisers
and specific campaigns (see section 5.1.1
above). One particular area requiring at-
tention and careful planning is the design
and implementation of CRM activities in
line with the upcoming NPAC. NPAC 2013-
2017 has expired, and there is an intention
to develop a new NPAC.'? The NPAC is
intended to be the master action plan and
monitoring framework for the implementa-
tion of child rights as set out in the CRC,
as well as the Concluding Observations
of the CRC Committee that are expected
to be published in June 2018."?° The ex-
isting ToC and 2017-2021 Country Pro-
gramme do not factor in these pivotal
CRM activities despite the NPAC being
a critical CRM document, and the CCR -
the NPAC’s monitoring body — a critical
CRM stakeholder.
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TheMoFAhasbeencollaboratingwithOHCHR
and other CRM stakeholders including
the line ministries, the Ombudsperson
and NGOs in relation to the development
of a database to be used to monitor the
implementation of recommendations from
international human rights bodies.'?” The
plan is for the database to automatically
upload the recommendations arising
from Montenegro’s UPR, but it will also
allow stakeholders to manually input
recommendations from UN treaty bodies
and special procedures. The database
is not intended to replace the need for
a well-coordinated government human
rights monitoring system but rather to
act as an information management
tool.’”?® The database would break the
recommendations down into sub-activities
and collate and link recommendations
pertaining to similar issues from different
bodies. The aim is for users to be able to
use the database to identify activities that
can address multiple recommendations,
record information on the responsible
duty bearers and deadlines, and track the
implementation and funding of activities.'?®
This intervention relates directly to
the theory underlying the Country
Programme, as outlined in section 3.3,
particularly output 1, which relates to
CRM stakeholders having the capacity
and accountability mechanisms to carry
out CRM.

At the municipal levels, the most relevant
strategies and interventions to the objects
of this evaluation are the development and
implementation of local strategies/action
plans. Local action plans are drafted by
inter-sectorworking groups with participants
from relevant local level institutions and
NGOs."° The number of local action plans
for children across the three research sites
(Podgorica, Bijelo Polje and Herceg Novi)
varied, as did their thematic focus, which
included children, young people, gender
equality, social inclusion and persons

with disabilities.”™' Several key informants

explained that action plans relating to
children were based on the concluding
observations of the CRC Committee and
were harmonized with NPAC 2013-2017"%2,
while gender equality plans were based
on the concluding observations of the
CEDAW Committee.'? In this sense, local
action plans are relevant in that they
are intended to provide a framework
to address the gaps and inequities in
relation to child rights at the local level,
in synergy with the recommendations of
the CRC and CEDAW Committees and
NPAC 2013-2017.

Finally, the design and implementation of
the planned interventions should make
full use of existing child participation
mechanisms in Montenegro. This includes
the Network of Golden Advisers, the
Ombudsperson, Children’s Parliaments
and Student Communities, all of which are
existing mechanisms for child participation,
with the Network of Golden Advisers already
embedded within the CRM system.* In
order to build upon these mechanisms,
however, it is important to consider whether
they are representative of children in
Montenegro by being inclusive of children
from marginalized and vulnerable groups.
For example, members of the Network of
Global Advisers were reportedly selected
on the basis of a public call, which
ensured representation of children from
different cities in Montenegro and from the
children’s home in Bijela, but which would
not necessarily facilitate application or
involvement by children from vulnerable
and marginalized groups.'®




RELEVANCE: KEY FINDINGS:

B The activities of the key CRM stakeholders and mandates of the CRM
mechanisms are broadly relevant to the needs of boys and girls in Montenegro.
However, the ministry and parliamentary reports are less relevant to children than
the more specific CRC- and CEDAW-related reports or the annual reports on
the implementation of NPAC 2013-2017, which are targeted towards improving
children’s rights. The lack of relevance is partly due to a lack of acknowledgement
by certain ministries (notably the Departments of Gender Equality of the MoHMR
and MoH) and the Parliamentary Committee on Education, Culture and Sport
that children’s issues fall within their mandates.®® This finding is particularly
problematic in relation to the issues relating to children or groups of children,
which fall across a number of ministries or parliamentary committees, such as
issues relating specifically to girls.

B The widening of the mandate of the DO to include youth and social protection
issues, although without a corresponding increase in staff, risks diluting the
DO'’s role due so that less time and capacity are available to address children’s
issues. This must be regarded as impacting the relevance of the DO’s workload.
Furthermore, the method of the selection and appointment of the DO is neither
sufficiently broad nor fully transparent, and does not comply fully with the Paris
Principles. However, there is evidence of the Ombudsperson carrying out
promotional activities concerning child rights and engaging with universities to
develop and deliver teaching and research programmes on human rights as per
the Paris Principles, increasing its relevance as an NHRI and, hence, a CRM
mechanism.

B The Country Programme and the ToC document are not fully relevant to the
needs of boys and girls in Montenegro as they do not address the need for a well-
coordinated CRM system integrated within the government, including at the local
levels. The needs of particularly hidden or vulnerable groups of children are also
insufficiently mainstreamed in the outputs and indicators of the ToC document.
There are several notable existing and planned CRM interventions which can be
aligned with the Country Programme, such as the development of a new NPAC,
local action plans and the pilot data management tool currently being developed
by the government with the support of the OHCHR. Existing awareness-raising
mechanisms, particularly the Ombudsperson’s Network of Golden Advisers,
are also potentially excellent avenues for strengthening child participation and
awareness-raising under the new Country Programme, but are not currently
factored into its design or planned implementation.
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5.2 Effectiveness

Effectiveness: How can UNICEF best
support the key CRM stakeholders
to develop the CRM system at both
the central and local levels to ensure
that girls and boys in Montenegro,
including those who are particularly
marginalized or vulnerable to
discrimination, have access to an
accountable CRM system?

5.2.1 CRM by the government,
parliamentary committees
and civil society

(i) To what extent do CRM
stakeholders collect, share and
analyse data to monitor trends
in the situation of child rights in
Montenegro?

Very few CRM stakeholders collect and
share quantitative and qualitative data on
the situation of children in Montenegro on
a systematic basis. Other than the year-
ly publications of a narrow range of offi-
cial statistics on children by MONSTAT, "’
which also collaborates with UNICEF to
provide data for the TransMonEE (Trans-
formative Monitoring for Enhanced Equity)
database, 38 the collection and exchange of
data by CRM stakeholders is primarily re-
active for the purposes of international re-
porting (such as the state’s periodic review
before the CRC Committee or CEDAW
Committee, or UPR), in response to ad-hoc
requests for information from other stake-
holders, ™ or pursuant to research projects
carried out when funding allows.™° Whilst
ministries and parliamentary commit-
tees collect data concerning their activ-
ities for publication in annual or period-
ic reports, the findings generally focus

on the activities implemented and their
outputs, as opposed to their outcomes
or impact on children,'' and hence pro-
vide limited information on gaps or in-
equities in the enjoyment of child rights.

A ‘reactive’ approach to data exchange
was also evident at the municipal
and frontline levels. Public bodies at
the municipal level and on the front line
generally perceived CRM to be a ‘high-level’
or ‘national-level’ responsibility and viewed
their role narrowly as a transmitter of data
to the ministries or the Ombudsperson upon
request.’*? Even where data is collected and
shared via an electronic database, such as
MEIS or SWIS, the data itself is generally
extracted on a ‘need-to-know’ basis at the
central level. For instance, participants
from a CSW reported that they did not have
sufficient time or capacity to analyse and
use the data themselves to monitor the
enjoyment of child rights, ascribing this task
to the MoLSW at the national level.'?

Where data on the situation of children is
collected and shared by CRM stakehold-
ers, it is insufficiently disaggregated by
gender, age, ethnicity, and disability or
other status to enable identification of
the gaps or inequities in the enjoyment
of child rights across the country. This
challenge is not new, and has been iden-
tified as a barrier by both the CRC Com-
mittee and the CEDAW Committee during
previous state periodic reviews.'** By way
of example, the annual reports of the CCR
on the implementation of NPAC 2013-2017
do not report disaggregated data where re-
quired, particularly with regard to the spe-
cific objectives concerning health, children
with disabilities and access to justice.™* The
fact that CRM stakeholders from a range
of sectors and thematic areas also contin-
ue to identify this particular challenge'# in-
dicates that there is a continuing need to
strengthen the systematic collection of dis-
aggregated data concerning children.




The lack of disaggregated data on chil-
dren is partly due to the absence of in-
dicators for the collection of disaggre-
gated data on children.™” However, it is
also caused by the fragmented nature
of the numerous data collection data-
bases (such as SWIS, MEIS and PRIS"'48)
and varying methods of data collection,
measurement and analysis adopted by
stakeholders.'® The fragmented and in-
consistent data collection practices result
in contradictory findings where systems
overlap (for example, on the different sta-
tistics concerning violence against children
recorded by police units and CSWs), and
in gaps created where these multiple sys-
tems do not line up (for example, on issues
concerning: children with disabilities who
are not enrolled in school; Roma girls who
are victims of violence; and data concern-
ing children that receive support from spe-
cial support services in connection with jus-
tice proceedings).'

This challenge is aggravated by the
technological and practical challeng-
es that government stakeholders are
facing in extracting and interpreting
data from these databases, particular-
ly SWIS, PRIS and MEIS." This results
in central ministries reverting to frontline
staff to report the data manually. For exam-
ple, one participant from a ministry report-
ed that due to difficulties in extracting data
from MEIS for the purposes of the state’s
periodic report to the CRC Committee, she
needed to approach the CSWs and ask
them to provide the requisite data.’? Fur-
thermore, even where data is extracted
from databases, challenges arise with
participants not being able to interpret
the statistics and conduct the analyses
themselves. For example, commenting on
the data collected through MEIS, partici-
pants from one state body reported that the
database is not ‘user-friendly’ leading them
to rely on their ICT colleagues to extract
and interpret the figures from the database
and to synthesize the findings for them.'s?

The need to develop robust and transparent
procedures and standards for data collec-
tion analysis and exchange at the nation-
al government level is particularly impor-
tant in light of the increasing centralization
of the data collection processes. Although
MONSTAT continues to collect and publish
data pertaining to children in its portfolio of
official statistics, rather than collecting data
from local-level and frontline stakeholders,
this data is increasingly being collected
and consolidated by central ministries, be-
fore being shared with MONSTAT.

The parliamentary committees are key
CRM stakeholders and rely on data sub-
mitted by other CRM stakeholders, such
as ministries, the Ombudsperson and
CSOs. The limitations in the collection,
analysis and sharing of data have an in-
evitable knock-on effect on the quality of
the work of parliamentary committees.
The parliamentary committees have the
power to conduct visits to institutions, pro-
viding them with an opportunity for prima-
ry data collection and analysis. However,
such visits only take place occasionally.'®
Deliberations at parliamentary committee
hearings may also provide an opportunity
to obtain further evidence on the situation
of children from key witnesses. However,
it has been suggested that parliamentary
committees tend to focus on general ques-
tions rather than asking in-depth questions
of witnesses.®®

As touched upon under section 5.1 above
(Relevance), many of those involved in
or working for a CRM mechanism did
not appear to fully understand the im-
portance of CRM, what it involves, or
why the data is being collected. Partic-
ipants from all sectors generally reduced
CRM to the actual implementation of child
rights or the production of reports, with only
a few participants acknowledging that CRM
requires a continuous process of disaggre-
gated data collection and analysis, report-
ing, use and follow-up of the data findings
as reflected in the definition used for the
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purposes of this evaluation.’™ CRM mech-
anisms are collecting large volumes of
data via electronic databases but the
data is not being analysed or used.

While most stakeholder groups were acute-
ly aware of the need to collect, share and
analyse data pertaining to the children fall-
ing within their mandate,’® there was a
belief amongst some stakeholders that
the MoLSW is solely responsible for
CRM.™® This finding is concerning as the
CCR relies on the submission of data by
other ministries to monitor the implemen-
tation of the CRC Committee’s recommen-
dations.'® Similar challenges arise in the
context of some parliamentary commit-
tees,'® which exacerbates the challenges
associated with the collection, sharing and
analysis of data for CRM purposes.

(i) To what extent do CRM
stakeholders utilize the data
and analysis to develop laws,
policies and programmes with a
view to improving the realization
of child rights in Montenegro?

There are some examples of the outputs
of the CRM mechanisms being used to
develop laws, policies and programmes
to address gaps and inequities in the
realization of child rights, although this
is not yet a mainstream or systematic
practice within the CRM system.
For instance, the CRC Committee’s
Concluding Observations on Montenegro’s
previous periodic review underpinned
the development of NPAC 2013-2017'62
while the MoHMR used the Concluding
Observations of the CEDAW Committee,
and the MoFA used the recommendations
of the UPR, to develop action plans.

This evaluation found little or no evi-
dence that the annual reports of gov-
ernment ministries were being used to
inform the development of laws, poli-
cies and programmes to improve the

implementation of child rights. As indi-
cated above, the contents of these reports
do not lend themselves well to this purpose
as they primarily document the ministries’
achievements in terms of activity outputs
and future plans.’®® Indeed, several NGO
participants considered that government
ministries are not utilizing the breadth of
their data in a systematic manner to inform
the development of reforms,®* stemming in
part from a lack of political will'®® and a lack
of analysis of the statistics collected, al-
though the gaps in these reports and data
collection systems, as outlined above, are
also evident barriers in this regard.

Participants from parliamentary commit-
tees considered that the recommendations
arising from their CRM activities (namely,
visits to institutions, control hearings and
consultation meetings) are being used to
pass laws to address the gaps and ineg-
uities in child rights, such as ending the
practice of placing children under the age
of 3 in the children’s home in Bijela and
introducing personal assistance for children
with special needs in regular schools.'®®
However, there was little other evidence
of their recommendations being used in
a systematic manner and indeed some
participants expressed the view that these
mechanisms had a limited effectiveness,
with little use of their recommendations to
implement reforms.'®” Whilst parliamentary
committees may request that CRM stake-
holders provide reports on the progress of
the implementation of laws, such reports
are most often requested on a reactive ba-
sis in response to complaints raised by oth-
er CRM stakeholders.¢®

Civil society participants generally report-
ed using the data they collected from their
ad-hoc research projects and monitoring of
their own programmes to submit comments
on laws and policies.'®® Whilst there were
some examples of good collaborative prac-
tices between CSOs and the government
in using the CRM data to inform the devel-
opment of laws, policies and national pro-




grammes, the view of the majority of NGO
participants was that their involvement in
working groups is largely token, that their
views are not being seriously considered,
and they are not being kept abreast of de-
velopments concerning the law or policy
following their participation in the working
group or consultation.’® This is explored in
more detail under section 5.5 (Inter-sector
coordination), as is the non-involvement of
academia in this process.

In terms of following up and tracking the
progress of the development of laws, pol-
icies and programmes, this CRM activity is
limited by restrictions relating to the collec-
tion, analysis and exchange of data con-
cerning child rights already set out above.

(iii) To what extent are CRM duty
bearers being held accountable
for shortfalls or inequities in
the realization of child rights
in Montenegro based on the
evidence generated by the CRM
system?

When the CRM mechanisms do identi-
fy gaps and inequities in the realization
of child rights, there is little evidence of
the CRM stakeholders using these find-
ings to hold duty bearers to account.
With regard to the periodic reports of in-
dividual ministries, these are submitted to
permanent working bodies of the govern-
ment, such as the Commission for the Po-
litical System and Internal and External
Policy, and the Commission for Economic
Policy and the Financial System, for their
consideration, after which the reports are
considered and adopted at the govern-
ment sessions."" As touched upon under
section 5.1 (‘Relevance’), ministry reports
may be published on their websites which,
some government participants considered,
subjected them to public scrutiny’? and
which may be regarded as a way of hold-
ing the government to account. However,

the authors found it difficult to locate these
reports online, raising questions as to the
accessibility of these reports to the gener-
al public. Further, there was very little evi-
dence of the ministries taking active steps
to publicize their annual reports or deliber-
ating with other stakeholders on their con-
tent.

There is similarly little evidence of CRM
stakeholders usingtherecommendations
ofthe CRC Committee to hold duty bearers
to account. This is due in part to the vague
nature of NPAC 2013-2017. The NPAC is a
high-level document with activities allocated
to general groups of stakeholders or sectors,
rather than specific duty bearers.'® The
periodic reports on the implementation of
the NPAC (and the CRC recommendations)
lack detail, and do not always address the
extent to which the specific activities in the
NPAC are being implemented, '™ or if it
does, it is often only in the most general of
terms."® This is despite the CRC Committee
noting the need to develop an effective
mechanism to review the implementation
of plans of actions relating to children.'®
The national database being developed
by the MoFA and other national CRM
stakeholders, together with the OHCHR,
is intended to be used as a tool to track
the implementation of recommendations
issued by UN human-rights-monitoring
bodies, including the CRC Committee,
and could be used to address this
particular challenge.

The failure of the CCR to provide de-
tailed reports on the implementation
of NPAC 2013-2017, and to follow up
non-implementation with the relevant
government bodies, combined with the
lack of acknowledgement of some min-
istries of their CRM responsibilities, has
meant that shortfalls or inequities in
the implementation of child rights have
not been adequately brought to the at-
tention of the government (see data and
analysis under section 5.5 (Inter-sector co-
ordination)).
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Participants reported more positively on the
implementation of the UPR recommenda-
tions, with responsible duty bearers being
identified more clearly in the Action Plan for
the implementation of UPR recommenda-
tions,"” and with more frequent interactions
and acknowledgement of responsibilities
by implementing bodies."”® However, as
with the CCR, there is limited evidence
of the government following up on the
non-implementation of UPR recommen-
dations by stakeholders generally.

There is very little evidence of the rec-
ommendations issued by parliamenta-
ry committees being followed up either
by the parliamentary committees them-
selves, NGOs or the Ombudsperson on
a systematic basis. In addition, some par-
ticipants considered that the adoption of
parliamentary committee reports is a for-
mality,'® which suggests there may be lost
opportunities for scrutiny.

There is a need for NGOs to take a more
proactive role in holding government bod-
ies and public institutions to account for
shortfalls in the protection of child rights
and non-fulfilment of the outcomes of the
CRM mechanisms. Several NGOs report-

ed that they do not monitor the recommen-
dations arising from periodic reviews before
the CRC Committee, CEDAW Committee,
the UPR, ministry reports or parliamenta-
ry committee recommendations concern-
ing child rights."® This may be because of
the absence of an NGO focusing on the full
breadth of child rights, but it may also be due
to the lack of collaboration fostered between
the two sectors, as detailed more fully under
Inter-sector coordination in section 5.5 below.

5.2.2 Office of the
Ombudsperson

(iv) To what extent are girls and
boys in Montenegro able to
access the Ombudsperson’s
individual complaints
mechanism?

The number of individual complaints con-
cerning alleged violations of child rights
submitted to the Ombudsperson during the
evaluation period is an indication of the ex-
tent to which boys and girls have access
to the individual complaints procedure. The

Chart 1: Total number of individual cases and total number of new individual cases
handled by the Deputy Ombudsperson (source: Annual Work Reports of the

Ombudsperson)
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total number of individual cases and total
number of new individual cases handled by
the DO are set out in Chart 1.

Although there was an increase in both
the total number of individual cases and
the number of new individual cases con-
cerning children that were handled by
the Ombudsperson between 2012 and
2016 (see Chart 1 above), from a clos-
er analysis of the breakdown of these
figures it cannot be concluded that this
increase is due to an increase in the
number of complaints of child rights vi-
olations. Firstly, the figures for 2016 do not
specify the number of cases concerning
violations of children’s rights as opposed
to those of their parents or young people
over the age of 18, which now fall under the
mandate of the DO. Secondly, in 2015 and
2016, a total of 11 and 23 individual cases
were self-initiated by the Ombudsperson,
respectively.’”®” This means that the total
number of new individual complaints
submitted to the DO by the public actu-
ally decreased slightly from 133 to 131
during this period.'8?

It is not possible to comment on access by
boys and girls based on the available data on
individual complaints. The Ombudsperson
does not collect or report disaggregated
figures on the gender of the ‘victim’ of
the violation, which is a significant gap
in its records. As mentioned further under
section 5.3 (‘Efficiency’) below, this is not
just a gap in data reporting; the case file re-
views indicate that this crucial disaggregat-
ed data is not always recorded in individual
case files or collected at all.

Data on the numbers of individual com-
plaints actually submitted by children
themselves is only available for 2016.
This data is not encouraging, as it
would appear that very few or none of
the 154 new cases handled by the DO
that year were submitted by individual
children; women submitted 66 complaints;
men submitted 50 complaints; 10 cases

were ‘formed after addressing children’; 23
cases were self-initiated; three complaints
were submitted by groups of citizens; and
two cases were anonymous.'8?

The percentage of admissible versus inad-
missible individual complaints submitted to
the Ombudsperson during the evaluation
period can also provide an indication of the
extent to which children are accessing the
Ombudsperson as a CRM mechanism. A
breakdown of the outcomes of the cases
handled by the DO between 2014 to 2016
are set out in Charts 2 to 4 below, which
are based on the figures reported in the
Ombudsperson’s Annual Work Reports.

As indicated in Charts 2 to 4 above, only
a small proportion of the individual cases
were regarded as ‘inadmissible’, although
no mention is made as to whether the com-
plaints made by applicants who were re-
ferred to other legal mechanisms were ad-
missible or not. Furthermore, the case file
review highlights that inquiries or requests
for advice, or individual complaints, which
should be regarded as inadmissible, are in
fact being recorded as ‘violations removed
during proceedings’ or ‘cases that are re-
solved during the procedure’, providing an
inaccurate reflection of the Ombudsper-
son’s caseload.'® For this reason, it is not
possible to comment on the percentage of
admissible versus inadmissible individual
complaints submitted to the Ombudsper-
son during the evaluation period.

The percentage of admissible complaints
concerning children in which violations are
found can also be an indicator to meas-
ure the extent to which girls and boys are
accessing the Ombudsperson as a CRM
mechanism. Charts 2 to 4 suggest that
violations were found in 58.7% of cas-
es in 2014; 47.0% in 2015; and 46.1%"%
in 2016. While this appears to indicate
a decrease in the number of success-
ful cases, in light of the evidence that
inadmissible cases or inquiries may
be characterized as cases in which
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Chart 2: Breakdown of the cases handled by the Deputy Ombudsperson in 2014
(N=138) (source: Ombudsperson’s Annual Work Report for 2014)

B Violations eliminated during
the procedure

B Violations found but recommendation
period unexpired

B Violations found and recommendation
implemented

No violations found

B Applicant referred to other legal
remedies

B Non-cooperation
Complaint withdrawn
Inadmissible complaint

B Transferred to the next year

Unexplained

Chart 3: Breakdown of cases handled by the Deputy Ombudsperson in 2015 (N=151)
(source: Ombudsperson’s Annual Work Report for 2015)

B Violations eliminated during
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Chart 4: Breakdown of cases handled by the Deputy Ombudsperson in 2016 (N=156)
(source: Ombudsperson’s Annual Work Report for 2016)

‘violations were resolved during the
procedure’, these figures cannot be tak-
en as an accurate reflection of the num-
bers of genuine violations. The figures
are complicated further by the expand-
ed mandate of the DO and absence of a
breakdown of the numbers of violations of
child rights, as opposed to the rights of par-
ents or young people over the age of 18.86

Children’s awareness of the existence and
role of the Ombudsperson and how to sub-
mit individual complaints can help to assess
to what extent boys and girls have access
to this CRM mechanism. Awareness of
the Ombudsperson varied between age
groups, genders and research sites. For
example, the vast majority of participants
in one FGD for young people (male and
female) in Podgorica had not heard of the
Ombudsperson, compared to younger girls
and boys at the same research site who
had heard of this body.'®” Similarly, in Bijelo
Polje, children in the younger age groups

B Violations eliminated during
the procedure

B Violations found but recommendation
period unexpired

B Violations found and recommendation
implemented

No violations found

B Applicant referred to other legal
remedies

B Non-cooperation
Complaint withdrawn
Inadmissible complaint

[ Transferred to the next year

were well aware of the existence of the
Ombudsperson,'® whereas there was less
awareness amongst the older boys and
girls.'® Conversely, in Herceg Novi, there
was good awareness of the Ombudsper-
son among the older boys and girls,™° with
only one person in the younger age group
having such an awareness.'' Importantly,
children considered that the Ombudsper-
son might be less known amongst less ed-
ucated or uninterested groups of children
who are not already active and engaged in
community life."®2 Furthermore, children
were generally vague or unclear of what
the Ombudsperson does, with some not
having any knowledge of the role of the
Ombudsperson at all, even if they had
heard of it."?

Whilst some children understood that
they could report their complaints to the
Ombudsperson if they had no one else
to assist them,’”* many of these chil-
dren believed that the Ombudsperson
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provides counselling or advice to chil-
dren generally (like a helpline staffed by
psychologists).’®® Children were vaguely
aware that they could submit complaints
via email, in writing or by telephone, and
those who were not aware of how to con-
tact the Ombudsperson considered they
could easily find out online.®®

There was a clear feeling amongst chil-
dren in Bijelo Polje that the Ombud-
sperson was far removed and not very
visible to them, calling for the Ombud-
sperson to open a branch in Bijelo Polje
or to fund student representatives from
the region to represent their interests
before the Ombudsperson in Podgor-
ica.”” Similar references were debated
in the FGDs in Herceg Novi. For exam-
ple, one girl remarked that whenever she
hears about the Ombudsperson, she just
hears an account of the Ombudsperson’s
achievements, rather than how to access
the service and was of the view that the
Ombudsperson did not “really bother’ with
children.’® In this connection, it is impor-
tant to emphasize the CRC Committee’s
guidance that NHRIs should be geograph-
ically and physically accessible to all chil-
dren and should proactively reach out to
all groups of children, in particular the most
vulnerable and disadvantaged.'®

In the vast majority of FGDs, children
stated that children would not report
rights violations, particularly those oc-
curring within the family but where they
said that they would report, the Ombud-
sperson did not appear amongst the list
of people or bodies to whom they would
report.2°® Whilst some CRM stakehold-
ers considered that children were becom-
ing less fearful of reporting crimes or other
rights violations within the family,2®" chil-
dren were still afraid of the repercussions
of reporting, for example, violent reprisals,
the perpetrator being sent to prison or their
teacher giving them poor grades, losing
friends, shame or, for cases concerning
the family, being taken away from home

and placed in an orphanage.?®? It was ev-
ident that this concern is compounded by
a sense that the children would be breach-
ing a sense of duty towards their parents
or disrespecting those close to them.2%
This feeling appeared to be worsened by
concerns over whether or not complaints
could be made anonymously.?** The fear
of reporting is compounded by the lack
of trust in the Ombudsperson that was
expressed by some child participants.2®

Another key barrier to children access-
ing the individual complaints mecha-
nism is that children consider that they
would not be believed or taken serious-
ly, and that even if they were believed, no
one would be willing or able to help.2°¢ In
this connection, participants highlighted a
broader culture of adults not listening to or
respecting children’s views, and a culture
of solving one’s own problems.

Children and participants from a few
NGOs also highlighted a belief that the
Ombudsperson did not have the stand-
ing or credibility to be able to influence
change, discouraging access. For exam-
ple, children in one FGD considered that
the government “does not care about the
Ombudsperson” and that the Ombudsper-
son “cannot do anything if no one is break-
ing the law.”?®" Similar views were voiced
by some NGO participants, which are de-
tailed further below.

(v) To what extent are the
recommendations of the
Ombudsperson in respect of
individual complaints involving
a violation of child rights being
implemented in practice?

The extent to which the recommendations
of the Ombudsperson on individual cases
concerning violations of child rights are im-
plemented on time is an indication of the
effectiveness of this CRM mechanism.
The Ombudsperson does not impose uni-




form deadlines for the implementation of its
recommendations. Rather, it depends on
their subject matter, urgency and nature.?°
Time limits are “usually 15, 30, 60 days. If
[the recommendation concerns] systematic
[changes], 90 days or even six months.”?%°
The percentage of cases in which the DO
has issued recommendations is small, giv-
en that the vast majority of cases are re-
portedly resolved during the course of the
investigation procedure (see Charts 2 to 4
above). In 2014, recommendations were
implemented in 44.4% of the cases in
which they were made (4 out of 9 cases).2™
In 2015, a total of 11 complaints resulted
in recommendations being issued, which
were ‘acted upon’ in eight cases (72.7% of
the cases), although the time limit for the
implementation of the recommendations
in the remaining three cases had not yet
expired. In 2016, 25 complaints resulted in
recommendations, which were ‘acted upon’
in 20 cases (80% of the cases), whilst the
time limit for the implementation of the rec-
ommendations in the other five cases had
not yet expired. These figures seem to sug-
gest significant improvements in the imple-
mentation of recommendations. However,
without a breakdown of whether the indi-
vidual cases concerned violations of child
rights or the rights of adults in the areas of
social protection or youth, it cannot be con-
cluded that the increase specifically relates
to cases involving violations of child rights,
and hence the CRM mechanism.

Participants’ responses nevertheless
indicate that enforcement of recommen-
dations issued in individual cases is a
challenge, particularly those calling for
systematic changes.?" The recommen-
dations of the Ombudsperson are not bind-
ing.2'? Rather, the Ombudsperson is re-
quired to rely on political and reputational
pressure to encourage duty bearers to im-
plement its recommendations. According
to participants from the division of the DO,
despite the commitment demonstrated by
duty bearers to resolve systematic viola-

tions, there are “no visible results” and “filn
this environment, it [the recommendations]
doesn't lead to any better result.”*"® In this
connection, they considered that limited fi-
nancial and human resource capacities,
and different political priorities, are broad-
er barriers to duty bearers implementing
systematic recommendations, constituting
“the biggest challenge” to enforcement.?™
Perceptions that the Ombudsperson lacks
authority, which was highlighted by children
and some NGO participants (see above
and further below), may also be affecting
implementation.

Despite the above, there are a range of
statutory powers which the Ombudsper-
son may use to encourage enforcement,
although there is little evidence of their
use in practice. When issuing its opinion
on a violation, the Ombudsperson is re-
quired to issue recommendations on the
steps needed to remedy the violation by a
certain deadline.?"® The ‘head or the person
managing the authority’ to whom the rec-
ommendation is directed is then obliged to
submit a report to the Ombudsperson on
the steps taken by it to implement the rec-
ommendations by that deadline.?'® If the
head or person managing the authority in
question fails to comply with the recom-
mendation by that deadline, in addition to
informing the public, the Ombudsperson is
permitted to inform the immediate superi-
or authority, and submit a special report.2"
It is also up to the Ombudsperson to ‘sub-
mit an initiative for opening a disciplinary
procedure or procedure for the dismissal
of the person whose work or failure to act
resulted in a violation of human rights and
freedoms’.?'® |In addition, the Ombudsper-
son may use its powers to initiate proceed-
ings before the Constitutional Court on the
conformity of laws with the Constitution or
international treaties to which Montenegro
is party,2'® which is a strong tool for enforc-
ing systematic recommendations stem-
ming from legislative gaps.

Programme-Informing Evaluation of the 2014-2017 Child Rights Monitoring System in
Montenegro and Planned Approach to CRM under the 2017-2021 Country Programme




(vi) How effective are the
Annual Work Reports of
the Ombudsperson and its
alternative reports to the CRC
Committee in protecting child
rights in Montenegro?

In line with the Paris Principles and the ac-
companying guidance of the SCA, the an-
nual reports of the Ombudsperson, each
of which contains a section on child rights,
generally provide an account of the activ-
ities undertaken by the Ombudsperson in
the area of child rights, and contain some
of the Ombudsperson’s opinions on how
to address identified child rights issues.??°
Similarly, by submitting its shadow report
to the CRC Committee in 2017 and partici-
pating in discussions before the CRC Com-
mittee on its report in Geneva, the Ombud-
sperson is contributing to one of the key
functions of an NHRI under the Paris Prin-
ciples, namely, to interact with international
human rights systems.??' Furthermore, all
these reports aim to promote and ensure
the harmonization and implementation of
Montenegro’s legislation, regulations and
practices according to its obligations un-
der international human rights instruments,
which is also a fundamental requirement of
the Paris Principles.??2

The sections on the ‘Rights of the Child’ in
the Ombudsperson’s Annual Work Reports
rely primarily on the recommendations aris-
ing from individual complaints.??* However,
recommendations are often difficult to iden-
tify as they are buried within the text of the
report, and often do not target the ultimate
duty bearers, referring, for example, solely
to ‘centres for social work’ or ‘education in-
stitutions’ rather than to the relevant depart-
ments or divisions within the ministries with
the power to push through the reforms.??4
Furthermore, very little cross-reference is
made to the relevant national or interna-
tional obligations or best practices on which

the recommendations are based. The CRC
Committee’s recommendations are simply
reiterated in the report, rather than being
used to support the Ombudsperson’s argu-
ments and recommendations.

Participants cited some concrete ex-
amples of the Ombudsperson’s rec-
ommendations influencing the devel-
opment of laws concerning children,
which is a highly positive finding. For
example, participants from the Parliamen-
tary Committee on Gender Equality report-
ed that the amendments to the criminal law
for children to provide evidence via video
link from another room were made based
on recommendations from the Ombud-
sperson and civil society.?”® However, as
touched on above, participants from the
division of the DO reported challenges
in ensuring implementation of its rec-
ommendations, particularly those con-
cerning reforms at the systems level.??
In this sense, one participant reported feel-
ing powerless to enforce the recommenda-
tions.??” In addition, despite its statutory
powers concerning enforcement (see
the preceding section), there was little
evidence of the Ombudsperson or DO
taking concrete or systematic steps to
monitor or continue advocating for the
implementation of its recommendations
made with specific bodies.

The Office of the Ombudsperson does
arrange meetings with the relevant duty
bearers to encourage implementation of
its recommendations, which is a posi-
tive practice and should be continued.
However, in light of the limitation of resourc-
es (see section 5.3 ‘Efficiency’ below), it is
not feasible or practicable for the Office to
rely on this strategy to achieve implemen-
tation of its recommendations in the area
of children’s rights. This finding further em-
phasizes a need for the Office of the Om-
budsperson to develop a targeted strategy
for its CRM activities using the full range of
its statutory powers.




It is good practice and in line with the
Paris Principles that the Ombudsperson
is required to, and actually does, submit
its annual report to Parliament, and that
this is broadcast on television.??® This is
particularly important as the publicity and
reputational risk of violations is a primary
tool for encouraging implementation of the
recommendations and the holding of duty
bearers to account. Furthermore, Parlia-
ment may require the government to issue
its statement on the report.22° Although Par-
liament has the power to adopt conclusions
on the Ombudsperson’s report, including
assessments and positions on specific is-
sues,?% and has been doing in practice,?*
Parliament is not mandated by law to
discuss or debate the report.?*2 Despite
the conclusions issued by Parliament on
the Ombudsperson’s Reports, participants
from one CRM stakeholder observed that
the Ombudsperson still ends up repeating
the same recommendations the following
year,?® suggesting that there remains a
need to strengthen accountability mecha-
nisms for the implementation of the Om-
budsperson’s recommendations amongst
CRM stakeholders.

The key informant interviews reinforced
this concern, particularly with regard to the
need to strengthen public confidence in
the NHRI. For instance, the children in one
FGD considered that the Ombudsperson
“is aligned with the government’.?* Simi-
larly, the participants from some NGOs
highlighted a belief that the Ombudsper-
son does not have the standing or cred-
ibility to be able to influence change:
“the state chooses what recommendations
to implement or not. The Ombudsman has
not been able to impose itself as an author-
ity to be listened to”.%*> Another participant
considered that the appointment of the DO
was a political decision.?*¢ Such comments
reinforce the recommendations of the SCA
to strengthen the selection process and
public confidence in the institution of the
Ombudsperson.

(vii) To what extent does the
Ombudsperson raise awareness
of child rights and access
to the individual complaints
mechanism?

As touched on above, one of the reasons
for the Ombudsperson’s ‘B status’ from
the GANHRI stems from the need to
strengthen its mandate to promote of human
rights, including by making ‘appropriate
amendments to its enabling law to make its
promotional mandate explicit'.?*” Yet, there
are various examples of the Ombudsperson
raising awareness of child rights and the
CRM mechanism, detailed under section 5.1
(‘Relevance’) above. ‘Children Write to the
Ombudsperson’ was the main awareness-
raising campaign implemented by the
Ombudsperson during the evaluation period.
An evaluation of the results of this campaign
was not carried out. However, participants
from the Office of the Ombudsperson
considered that this laid the groundwork for
the establishment of the ‘Network of Golden
Advisers’ and ‘made children closer to the
office.’?® The commitment and energy of
the division of the DO in reaching out to
children more generally is acknowledged in
the 2017 Peer Review on the Capacities of
the Ombudsman Institution of Montenegro,
which found that the division of the DO has
raised its visibility and devotes a significant
proportion of its time and resources to this
area.?®® The conclusion of the cooperation
agreement with the Ombudsperson and
the Faculty of Law of the University of
Montenegro is also a promising initiative
that can provide opportunities for the
Ombudsperson to raise awareness of
child rights and the CRM mechanism via
the delivery of educational programmes
and training.?*°

Children’s awareness of their rights and
of the CRM mechanism is perhaps the
best indicator of the effectiveness of
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the Ombudsperson’s awareness-raising
initiatives. Most child participants had
a basic knowledge of their rights,
understood that the state is responsible
for protecting and respecting their
rights and acknowledged that parents
also have responsibilities towards their
children in this regard. However, there
were examples of child participants from
all the sampled age groups, genders
and research sites who did not have a
good knowledge or awareness of their
rights. For example, one young person in
Podgorica stated that although they had
received education on child rights when
they were seven, they had forgotten about
it.24' Similarly in Herceg Novi, a younger
girl reported that “/wje never talk about....
what rights are...”? However, very
few participants made a link between
their child rights education and the
Ombudsperson’s activities, attributing
this more to ‘Life Skills’ lessons in
elementary school. Furthermore, as found
above, research indicates that awareness
amongst children of the nature and role of
the Ombudsperson generally remains low.

5.2.3 Theory of change for
the 2017-2021 Country
Programme

(vii) To what extent does the theory
of change for the 2017-2021
Country Programme address
the barriers or bottlenecks to the
utilization by girls and boys in
Montenegro of a well-governed
and accountable CRM system?

Bearing in mind that the ToC is still under
development, it is not surprising that the
planned activities only partially address the
barriers and bottlenecks to boys and girls
in Montenegro utilizing a well-governed
and accountable CRM system highlighted
in the preceding analysis. The ToC focus-

es on addressing three barriers: address-
ing cultural and social barriers to children
as rights holders through awareness rais-
ing of professionals and children on child
rights (Output 1); strengthening electron-
ic systems of data collection and analysis
(namely SWIS and PRIS) and harmonizing
the government’s approach to data collec-
tion across the health, education, social
and justice sectors (Output 2);?*3 strength-
ening the capacity of the Ombudsperson
to conduct CRM (Output 4)%*4; and the es-
tablishment of a child-friendly website and
promotional materials to act as a tool for
informing children on the support provided
by the Ombudsperson (Output 5).

However, the outcome (that children benefit
from continuous monitoring of child rights
violations by the Ombudsperson and CSOs),
omits to mention one of the greatest needs
to effective CRM in Montenegro, namely, the
development of a coordinated CRM system
within government structures. Furthermore,
the indicator relating to the outcome refers
solely to the number of complaints made by
children or their representatives which are
officially investigated and for which remedial
action was taken within six months, which not
only fails to address the CRM system within
the government but also the role of CSOs.
The refined 'theory’ that was developed
for the evaluation based on the ToR, the
2017-2021 Programme Document and
the ToC (set out in section 3.3) addresses
the gaps in the ToC, and should be used
as the basis for refining and finalizing
the ToC document.

Whilst the ToC takes into account the
need to strengthen the capacity of the
Ombudsperson, it fails to address the
gaps in its working practices, particularly
the inconsistent data collection, analysis
and reporting concerning individual cas-
es, which fail to capture disaggregated
data. Similarly, whilst the harmonization of
electronic data collection systems across
key thematic sectors and the integration of
child rights-based indicators in SWIS and




PRIS are necessary based on the analy-
sis above, the ToC does not capture the
wider range of databases that should be
included within this output, such as MEIS
or the planned new judicial information
system, ‘ISP’. More broadly, however,
the barriers to data collection and anal-
ysis are only one element of CRM; gaps
in data verification, exchange, reporting,
communicating shortfalls to duty bearers
and proactive, systematic follow-up, must
also be addressed. Whilst much of this de-
pends on effective inter-sector coordina-
tion (see section 5.5 below), the analysis

ing need to highlight the importance
of CRM amongst stakeholders from all
sectors, though particularly within the
government, specifying their responsi-
bilities in the process, in order to con-
tribute to the development of a culture
of accountability for child rights viola-
tions. Achieving this requires a broader
awareness-raising campaign and need
to develop a culture of accountability,
which is not currently addressed either
in the ToC or in the reformulated the-
ory underpinning this evaluation, and
should be included.

above has shown that there is a press-

EFFECTIVENESS - SUMMARY OF KEY FINDINGS:

B Data collected across all government bodies on child rights is primarily quantitative
and is insufficiently disaggregated by gender, age, ethnicity, rural/urban location,
disability or other status to enable identification of the gaps or inequities in the
enjoyment of child rights across the country. Where data is collected, it is not being
analysed or shared between CRM stakeholders on a systematic basis, resulting
in large volumes of collected, but unanalysed data. This challenge is partly due to
a low level of understanding in government departments of what ‘CRM’ actually
involves and why the data is being collected; insufficient acknowledgement of
CRM obligations and limited follow-up of the outcomes of the CRM mechanisms.
There is therefore little evidence of CRM recommendations being used in a
systematic manner to influence child-related laws, policies or programming, or
hold duty bearers to account.

B Specifically, regarding the DO, the lack of accurate disaggregated data on
individual complaints prevents a complete assessment of its effectiveness as
a CRM mechanism, which is in itself a key finding of the effectiveness of its
CRM activities. It is also clear that neither the Ombudsperson nor the DO are
using the full range of their statutory powers to encourage enforcement of their
recommendations or protect child rights. In terms of accessibility, children were
generally vague or unclear about the role of the Ombudsperson. Children in
Bijelo Polje reported that the Ombudsperson was far removed and not very
visible to them, with similar reports also being made by children in Herceg Novi.
In the vast majority of FGDs, children stated that they would not report rights
violations, particularly those occurring within the family. Where children said that
they would report, the Ombudsperson did not appear on the list of bodies they
would report to, largely due to fear of the repercussions and lack of trust in the
institution.
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B The ToC document for the Country Programme does not fully address the key
barriers to developing an effective CRM system, although these barriers are better
reflected in the broader theory that was developed for this evaluation. The missing
key barriers include gaps in the working practices of the Ombudsperson, and the
challenges associated with having fragmented databases for the collection and
sharing of data on children, not all of which are addressed in the document. Most
importantly, the ToC does not yet incorporate a component that highlights the
importance of CRM amongst government duty bearers and their corresponding
CRM responsibilities, which is essential for developing a culture of accountability.

5.3 Efficiency

How can UNICEF support key CRM
stakeholders in developing an efficient
CRM system?

5.3.1 Financial efficiency

(i) Do the key CRM stakeholders
have sufficient financial
resources to fund their CRM
activities?

Ministries and state bodies:

Government ministries and depart-
ments face insufficient resource alloca-
tion for CRM activities due to the combi-
nation of a lack of budgetary allocation
to children’s matters and child rights is-
sues generally, and the absence or even
recognition of budgetary allocation to
CRM stakeholders and activities spe-
cifically. NPAC 2013-2017 acknowledged
the CRC Committee’s concerns over the
‘small allocation’ from the state budget in
relation to children, but noted that the lev-
el of financing of child-related issues was
not inconsistent with other areas in Europe
and Central Asia, and was in fact higher
than in some, concluding that ‘the problem
is not the amount of allocated funds, but

the achieved level of quality and range of
services in relation to allocations.’?*® This
direct view on efficiency, though taken from
before the timeframe for this evaluation,
provides some insight into concerns held
by drafters of the NPAC that even where
resources are available, they are not being
used to the greatest benefit. Despite this
view, specific funds were not allocated to-
wards the costs of the implementation of
NPAC 2013-2017, but were instead provid-
ed from the regular budgets of line minis-
tries and local self-governments involved
in its implementation.?*® The main reason
for this was because the activities arising
from the NPAC were considered to largely
form part of the regular activities of the min-
istries or would be funded through interna-
tional development projects and donations,
causing ‘no additional burden for the citi-
zens and economy of Montenegro’.?*” This
decision was made despite the fact that Ar-
ticle 15 of the Rules of Procedure for the
CCR states that the funding towards its ac-
tivities must be allocated from the national
budget.?*®

There is an overall lack of funding for
children within state and donor budgets
in Montenegro, which, although not the
focus of this evaluation, has a direct
bearing upon whether funds are available
for CRM activities and outputs. This
is evident from the reports of the MoLSW
on the implementation of NPAC 2013-
2017; ‘Specific Objective 1.3" of the NPAC




requires including the rights and welfare of
the child among the budgetary priorities of
the state, although this was not reported
against in the 2015 Progress Report, and in
the 2016 Progress Report it was stated that,
‘[tlhere are no clearly allocated child-related
funds in the budgets, so we can say that
our children are not visible in the budget,
and hence we have difficulty monitoring
the allocation of budget funds in particular
when it comes to the children of vulnerable
groups.’?*® This issue has been emphasized
in more recent sources. For example, in its
Alternative Report to the CRC Committee,
the Centre for Child Rights stated that the
‘budget tailored to the child and the child’s
visibility in the Budget are set as priorities for
Montenegro, but unfortunately, in practice
this has not happened yet'.?° The Report
further noted difficulties in ascertaining the
level of finance distributed for child rights,
specifically in relation to marginalized
groups:

‘We have no information about whether
the line ministries involved in the imple-
mentation of the UNCRC, Optional Pro-
tocols and the NAPC, are realizing 5%
greater coverage of socio-economically
deprived, marginalized and neglected
children on an annual basis, which was
one of the NAPC indicators to monitor
implementation of this measure. >

Similarly, the lack of knowledge in relation
to the financial allocation for children’s rights
was noted in the Ombudsman’s Alternative
Report to the CRC Committee, which
stated ‘there is no precise data on the funds
allocated for the realization of children’s
rights’.?%2 This view was also expressed by a
participant from a national NGO, who spoke
of a pattern in Montenegro of “adopting
strategies without a budget’®3. This concern
is borne out by similar comments from a
number of research participants from the
line ministries and connected departments,
each of whom explained that they did not
have a separate budget for children or

CRM activities, despite several of these
bodies being ‘members’ of the CCR, or as
agencies required to contribute data for the
purposes of a CRM mechanism.?** The lack
of information on the funds spent on
children’s matters or CRM activities is a
data gap, but is an evaluation finding in
itself because without this information, it
is not possible to determine the level of
efficiency of state CRM mechanisms.

One participant from a line ministry in-
formed the researchers that there are “no
specially allocated funds for CRM’%*° and
that each sub-directorate in the line minis-
try receives a lump sum of funding, which is
not disaggregated according to its source
and is not sub-allocated sufficiently to allow
for an understanding of how much budget
has been allocated to CRM activities.

Another concern expressed by a local pub-
lic body was that of ‘reprogramming’: “We
have a budget that is allocated and then
the budget is reprogrammed and we then
cannot access all of it. [Due to other needs,
parts of the budget goes to other things].”**®
Where funds are allocated and then ‘repro-
grammed’, this can have a negative impact
upon the sufficiency of the financial re-
sources allocated to CRM activities if funds
are diverted away from CRM towards other
matters.

Parliamentary committees:

Funding for parliamentary committees
alsoappearstobelimitedandtheprocess
for obtaining funding challenging.
Representatives from the Parliamentary
Committee on Human Rights and Freedoms
and the Parliamentary Committee on
Health, Labour and Social Welfare
explained: “The committees themselves
do not have a budget — the budget goes
to Parliament as a whole. According
to the agenda of a committee, specific
funds are allocated on a needs basis.”?’
This raises concerns over whether
the CRM activities of parliamentary
committees are sufficiently funded. The
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committee’s participants also explained,
for example, that: “the issue here is that
ministries do not have disaggregated
budgetary assets intended solely for
concrete recommendations for CRM and
this is where we experience problems. In
budgets, you need to struggle for your own
share to implement measures. Given the
lack of funds, they need to prioritize issues
— it is not because of a lack of capacity or
political will.”?%®

Ombudsperson:

Sufficiency of financial and human resourc-
es is essential for the effective functioning
of a NHRI, and one in which independent
monitoring is achieved. To achieve this,
as recommended by the CRC Committee,
the NHRI should have an adequate infra-
structure, funding (including specifically for
children’s rights, within broad-based insti-
tutions), staff, premises, and freedom from
forms of financial control that might affect
their independence.?*® Where financial re-
sources are insufficient, or insufficiently in-
dependent, this can act as a barrier to the
delivery of independent CRM activities.
The Law on the Ombudsperson requires
that the ‘resources necessary for the ef-
fective and efficient implementation of the
functions’ of the Ombudsperson must be
provided in a ‘separate allocation’ in the
national budget.?®® Article 53 of the Law
on the Ombudsperson was amended in
2014 to ensure a greater level of financial
independence of the Ombudsperson from
Parliament and the national budget, by re-
quiring that the management of the Om-
budsperson’s financial resources must be
decided ‘independently, according to the
dynamics defined in accordance with the
Law on the Budget.’

Despite this important legal amendment,
challenges remain in ensuring the Om-
budsperson’s financial independence,
which inevitably impacts upon the fi-
nancial independence of its CRM activ-
ities. In the 2017 Peer Review on the Ca-

pacities of the Ombudsman Institution of
Montenegro, whilst the cooperation of the
Ombudsperson in projects with non-gov-
ernmental or state organizations was wel-
comed and recommended as an area for
further developed, it noted that all its finan-
cial liabilities must be ‘strictly separated’
from other entities to ensure its independ-
ence.?®' This comment was in part linked
to the fact that, due to financial constraints,
the Ombudsperson was forced to work with
NGOs in order to finance “the activity of the
Ombudsman for which the latter had been
established”.?5?

There are real concerns over the limited
financial resources of the Ombudsper-
son, both generally and specifically in
relation to the DO. In its Alternative Report
to the CRC Committee in 2017, the Om-
budsperson recommended an increase in
the budget of the office, to ensure ‘the nec-
essary technical and financial resources in
order to conduct the activities laid down in
its mandate and plan, with particular em-
phasis on activities that involve a process
of consultation and participation of children
in the Ombudsman’s work.’*®® This recom-
mendation and underlying concerns echo
recommendations from the 2013 Report of
the Working Group on the UPR, in which
several states called for increases in re-
sources for the Ombudsperson to carry out
its functions?®* and the CRC Committees
Concluding Observations from 2010.26°
Research participants also highlighted the
limited financial resources of the Ombud-
sperson or DO as concerns.?®® For exam-
ple, one participant from an international
organization commented that, “funding is
never enough, but especially | think the
Ombudsperson’s institution would need to
receive a greater budget, if nothing but for
raising its visibility and becoming more ap-
proachable to different, especially vulnera-
ble target audiences.”%"

The financing of the Ombudsperson is de-
rived from two main funding streams: the
national budget and international organiza-




tions. The national budget allocation covers
salaries and ongoing costs, the amount of
which is proposed by the Ombudsperson
to the Parliamentary Committee on Human
Rights and Freedoms, which analyses and
approves, or rejects or limits it. Despite the
fact that it is a specific objective of NPAC
2013-2017 to provide ‘optimal human and
financial resources’ to the DO, and despite
NPAC 2013-2017 suggested increasing the
DO’s budget by 10% between 2012 and
201428, salaries and ongoing costs are still
“limited”, and the funding requested is al-
ways “reduced”.?®®

With regard to funding from international
donors, a participant from the division of
the DO noted that: “a huge part of our man-
date involves participating in seminars and
networks of Ombudsman’s offices relies on
international donor funds. [For example]
UNICEF always finances the cost for us to
go to yearly conference of Ombudsmen’s
networks. Our funds are limited. When it
comes to research, we always need to find
a partner e.g. UNICEF, Save the Children,
OSCE which helped us to finance a larger
scale conference on protection of children
of [harmful] media contents.”?"°

The scarcity of funding for activities for the
DO is perhaps best emphasized by the fol-
lowing figures: “Every year we try to nego-
tiate with donors to support the topics we
are dealing with. In 2017 — for all four sec-
tors involved in this office — we are entitled
to €2,000 for all the research, so we have
€500 per year.” Despite these financial con-
straints, participants working in the division
of the DO expressed a clear commitment to
delivering on the CRM mandate regardless
of funding, explaining, for example, “there
are no limits when it comes to complaints”
and “we will fulfil our plans to visit all insti-
tutions™"".

The nationwide focus on EU accession
plans also plays a role in reducing the
scope for the independence of the DO in
that there is a perception that, in order to re-

ceive funding for activities, including CRM
activities, it is important for bodies to align
their budgetary plans with EU accession
plans, with the implication that if they do
not align them, they will not be funded,??
which may encourage bodies to focus on
broader issues, rather than on child rights
monitoring, given that child-related issues
are reportedly highly limited in accession
documents.?’?

The insufficiencies in state funding are
particularly concerning, not only be-
cause they reduce the independence
of the Ombudsperson’s CRM activities,
but also because they act as a barrier to
the completion of the full range of CRM
activities set out within the Ombudsper-
son’s mandate. This barrier is likely to
become worse in light of the expansion
of the mandate of the DO to include is-
sues of social protection and young
people, and the dilution of resources
that may be available for CRM work.
This barrier lends further support for
the need for a DO who focuses solely
on child rights, as highlighted by the CRC
Committee, which considers that a specific
focus on children is likely to be the best ap-
proach to ensuring that available resources
are used most effectively for promoting and
protecting children’s rights.?™

In this connection, there are certain
practices within the Office of the Om-
budsperson regarding the handling of
individual complaints, which are ham-
pering the efficient use of its financial
(and human) resources. The rules and
procedures governing the handling of indi-
vidual complaints are derived from a varie-
ty of documents, including the Law on the
Ombudsperson,?”> the Rules of Procedure
of the Office of the Ombudsperson?’® and
internal guidelines relating to the handling
of discrimination cases but which are used
to guide the handling of children’s cases.
However, these documents are generic
documents that do not specifically relate to
the handling of children’s cases and con-
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tain gaps in the procedure, such as the
how to define or determine ‘victim status’,
the ratione loci, or ratione materiae, thus
resulting in a lack of clarity on when the
Ombudsperson should handle a case. This
challenge is aggravated by the fact that the
Law on the Ombudsperson and the guide-
lines only require the Ombudsperson to
provide reasons for inadmissible cases,?’’
which may explain why none of the case
files reviewed for this evaluation contained
records of written admissibility decisions.?™

The weak filtering of cases is heightened
by the DO taking on individual cases
where applicants have not exhausted do-
mestic remedies, although in practice the
DO may advise the complainant to pursue
other legal avenues. Whilst it is appreciated
that there may be instances where the pur-
suance of domestic remedies may be futile
or may unduly prolong redress for the child,
the case file review highlighted numerous
instances of cases where applicants had
failed to exhaust domestic remedies and did
not fall within this exception. For example, in
one case, the (adult) applicant approached
the Ombudsperson concerning an alleged
crime against her daughter without first re-
porting it to the police.?”® Whilst such cas-
es indicate a degree of trust by the public in
approaching the Ombudsperson for advice,
these cases are recorded as ‘violations re-
moved during proceedings’ or ‘cases that
are resolved during the procedure’ rather
than inadmissible cases, which is not an
accurate reflection of the Ombudsperson’s
caseload. This issue is likely to be one of the
key reasons why a significant proportion of
individual cases are recorded as ‘resolved
during the investigation process’, it becom-
ing apparent to the DO later in the process
that there is either no violation or that the
case is inadmissible.

Many of the case files examined lacked
basic information, which raises the is-
sue of whether sufficient information
was obtained to ensure admissibility
before the case was investigated. Sev-

eral case files lacked crucial details on the
identity of the applicant and alleged vic-
tim (if different), including: the child’s date
of birth or even age, address and gender;
power of attorney or proof of relationship
to the child where the applicant was not
the child; and (as indicated above) the ex-
tent to which the applicant had exhausted
domestic remedies. The DO also accepts
anonymous complaints provided that the
applicant submits sufficient details to ena-
ble investigation into the matter.?° This re-
luctance to require a child to identify him/
herself stems from a concern by the DO to
avoid overburdening the child with docu-
ments.?' However, whilst the DO may need
to withhold the name of the child during the
investigation into the complaint to protect
the child’s safety, it is essential that it ob-
tains accurate details of the complaints
to filter out spurious or inadmissible
claims and improve its efficiency.

Non-governmental organizations:

In the NGO sector, many CRM stake-
holders reported difficulties in obtain-
ing sufficient financial resources to en-
gage in CRM activities. Although a lack
of funding in itself is reported to be a
significant barrier, participants placed
particular emphasis on the way in which
funding is allocated to NGOs as a bar-
rier to receiving sufficient financial re-
sources for CRM activities. Sufficient
NGO funding for CRM activities is essen-
tial, not just because NGOs are able to car-
ry out their own activities, independent of
any other CRM stakeholder, but also be-
cause there is an expectation that CRM
stakeholders such as the Ombudsperson
will collaborate with NGOs in fulfilling their
mandate. The Ombudsperson’s Alternative
Report to the CRC Committee stated, for
example, in relation to a 2010 recommen-
dation by the CRC Committee that the Om-
budsperson and state bodies cooperate
with civil society: ‘Although the method of
funding projects implemented by NGOs is




governed by law, practice has shown that
NGO representatives are not satisfied with
the current state of affairs.’??

The reports and data received during key
informant interviews suggest that public
funding for NGO activities more generally
is a growing concern. The European Com-
mission’s Montenegro Progress Report
stated, for example, that ‘[t]he current sys-
tem of public funding has so far proved to
be inefficient, as acknowledged by the lat-
est report from the State Audit Institution.
The progress report goes on to describe
strained and ‘adversarial at times’ rela-
tionships between CSOs and the govern-
ment,? and this is discussed in more detail
in section 5.5 (Inter-sector coordination).

Of the NGOs consulted during the data
collection phase of this evaluation,
none reported that they had any specific
budget allocated to CRM activities. One
participant was clear in the view that: “[y]
ou can never get money for such activities.
Donors do not recognize this part as impor-
tant.”?®* Another participant stated, “[c]hild
rights are not a priority for donors. We don’t
have funds for the monitoring of child rights,
but we use our own human and financial
resources”, while another noted, “[wje do
not have any budget that deals with it [CRM
activities]. This and the advocacy is a part
of the work that civil society organizations,
and even ours, often work pro bono.?8%
The lack of funding for CRM activities
was also felt by one NGO working on
the rights of Roma children specifically:
“we do not have a secured budget. The im-
pression is that no one can find money for
monitoring the rights of Roma children, and
child begging especially is not among the
donor’s priorities”.28

One participant from an NGO which has
submitted Alternative Reports to the CRC
Committee explained thatitis funded “main-
ly through projects and foreign funders”
and that, as there is competition for state
funding, it would normally be granted a

lower amount of state funding than it ap-
plied for.?” Even then, international funding
for CRM activities is limited. For instance,
one participant from an NGO explained
that its first and second alternative reports
were funded by international organizations,
whereas its most recent shadow report
“was part of our institutional funding. But it
was hard as we had to do it at the expense
of our other work.”?®® This suggests that,
while funding is available for some CRM
activities, it is insufficient, such that the
activities are undertaken alongside oth-
er funded work, rather than as a priority.

These concerns and funding limitations
were reported by all the NGOs with whom
the evaluation team met, with a common
explanation being that CRM activities
were simply not seen as a desirable ac-
tivity to fund by donors: “Everything is
project-based, because nobody gives ad-
ministrative grants so that we can employ a
lawyer or statistician long-term, who would
deal with collecting and analysing data.”?®°
Despite all these challenges, the NGO sec-
tor was praised within the Peer Review
on the Capacities of the Ombudsperson,
which stated ‘[w]e also have to commend
the self-initiative of employees in the area
of the rights of a child as they provided the
most self-initiatives of all the sectors (40 in
the current year), which demonstrates that
they regularly monitor problems and also
respond to them.’29°

5.3.2 Timely delivery of CRM
outputs

(i) To what extent are the outputs
of the CRM mechanisms
delivered on time?

International CRM mechanisms:

There has been variation in the delivery of
the CRM mechanism outputs. The first CRC
State Party Report was due for submission
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on 23 November 2008, but was submitted
two days early, on 21 November 2008, and
published on 4 March 2010.2°' However,
the second and third periodic reports to the
CRC Committee, which were combined in
line with the Committee’s updated proce-
dures?®?, were due on 1 October 2015 and
were both submitted and published on 30
November 2016. The Montenegrin gov-
ernment’s reports to the CRC Committee
on OPAC and OPSC were also late, with
OPAC due on 2 June 2009, but submitted
on 20 May 2010 and published on 10 June
2010, and with OPSC due on 23 November
2008, but submitted on 22 May 2009 and
published on 15 June 2010. It has not been
possible to obtain explanations as to why
these reports were delayed.

Reports to the CEDAW Committee were
also delayed, with the first periodic report
due on 22 November 2009, but submitted
on 27 May 2010 and published on 12
August 2010. The second periodic report
was also late, although less so, as it was
due on 1 October 2015, but submitted on
13 June 2016 and published on 15 June
2016. Montenegro will participate in its third
UPR Cycle in January 2018, with a tentative
deadline for submission set for October
2017. The third report for the third UPR
Cycle was published in November 2017.2%3

Three NGOs submitted alternative reports
to the CRC Committee in time for con-
sideration at the 2018 session examining
Montenegro’s second and third State Party
Reports: The Centre for Children’s Rights;
Child Helpline International and Children
First; and the Global Initiative to End All
Corporal Punishment of Children. The Om-
budsperson’s Network of Golden Advisers
and the Ombudsperson’s Protector of Hu-
man Right and Freedoms of Montenegro
also submitted alternative reports for the
upcoming session.?** Four NGOs provided
Shadow Reports to the CEDAW Committee
for the 67" Session, at which Montenegro’s
second periodic report was examined, in-
cluding a Joint NGO Submission. Overall,

and compared to many other states, one
can conclude that the late submission
of reports was not irregular.

NPAC 2013-2017 progress reports
and periodic reports of ministries
and parliamentary committees:

It has been more problematic to locate
data in order to ascertain whether the CRM
stakeholders have been successful in de-
livering on time other outputs, such as an-
nual reports, particularly in light of the dif-
ficulties in obtaining these reports from the
relevant ministries and parliamentary com-
mittees. However, it appears from the key
informant interviews that the process of
producing annual reports is fairly well em-
bedded into the practices of state agencies
and the Ombudsperson and in relation to
the implementation of the NPAC, although
NGOs may not have the resources to com-
plete their annual reports.?%®

Ombudsperson:

The final CRM mechanism for considera-
tion in relation to efficiency and timeframes
is that of individual complaints for viola-
tions of child rights that have been sub-
mitted to the DO. According to participants
from the division of the DO, the receipt of
a complaint and decision on admissibility
normally takes place on the same day,?®
although as indicated under sections 5.2
(Effectiveness) and 5.3.1, admissibility de-
cisions are not always made effectively
and are not always recorded in case files.
The DO encourages other agencies to re-
spond to requests quickly, “usually imme-
diately or within eight days”.?®” Where the
DO is asked to examine cases in which a
child is without parental care, this is treat-
ed urgently and handled as soon as possi-
ble.?®® The case review of a random sample
of case files conducted for this evaluation
found the following time periods between
the receipt and decision in the case.




Table 1: Office of the Ombudsperson — Case file sample review and timeframes?*°

Year Sample case 1 Sample case 2 Sample case 3
2017 | Time to decision: Under 1 | Time to decision: 1.5 Time to decision: 3.5
month months months
Note: no date specified Note: no date specified
for receipt of complaint or for receipt of complaint or
admissibility decision admissibility decision
2016 | Time to decision: 1.5 Time to decision: 6 Time to decision: 2
months months months
Note: no date specified Note: no date specified Note: no date specified
for data of admissibility | for admissibility decision | for admissibility decision
decision
2015 | Time to decision: 2 Time to decision: 1 Time to decision: 2.5
weeks month months
Note: no date specified Note: no date specified Note: no date specified
for data of admissibility for admissibility decision | for admissibility decision
decision
2014 | Time to decision: 2 days | Time to decision: 5 Time to decision: 4.5
months months
Note: no date specified Note: no date specified
for admissibility decision | for admissibility decision

Unfortunately, as the table shows, while the overall timeframe for cases varies consid-
erably, and while the majority of cases are completed within two months, a date for
an admissibility decision was only recorded in two of the 12 cases, which means
it is not possible to assess whether the DO is meeting timeframe-related efficiency
targets in all aspects of its handling of individual complaints. It should be noted
however, that six months is a very long period of time for a child to wait for the res-

olution of a complaint.

5.3.3 Human resources

(iii) Are the human resources
allocated to the CRM
mechanisms sufficient in quality
and quantity?

Government ministries:

Personnel changes within ministries were
reported to have resulted in insufficient at-
tention being paid to ensuring implementa-
tion of NPAC 2013-2017, which reportedly

remained weak,*® and may have contrib-
uted to challenges faced by the CCR in its
functions as a CRM stakeholder (see sec-
tion 5.5 on inter-sector coordination be-
low). A participant from one line ministry
further emphasized the human resources
and staffing challenges faced within gov-
ernment agencies, explaining: “all of us are
overburdened in a way”, adding that they
use external consultants to provide techni-
cal assistance.?”' The use of external con-
sultants, while valuable, suggests that
institutional knowledge and experience
is not being captured and built upon.
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This finding is reinforced by other sources.
For instance, the Centre for Child Rights’
Alternative Report to the CRC Committee
made specific recommendations regard-
ing training staff working on child rights
and CRM: “institutions of the system most-
ly have training plans that their employees
have to pass during the year in order to
have the continuity of strengthening their
professional capacities. [...] Also, practice
shows that newly acquired knowledge of
professionals, who are participants in var-
ious education [activities], seminars and
workshops and who work with children and
for children, does not bring visible chang-
es in relation to children,”%? suggesting
that the training and education activi-
ties for staff are not sufficient to bring
staffing competency and efficiency to a
high-enough level and that institution-
al capacity in the form of experience
and knowledge of practice in the field is
needed. The findings in section 5.2 (Effec-
tiveness) reinforce this finding.

Non-governmental organizations:

In general, the NGO CRM stakeholders
who were consulted for this evaluation not-
ed that they did not experience high lev-
els of turnover, at least in relation to a core
set of staff,** but one commented that the
lack of funding means that many staff
work on short-term rather than perma-
nent contracts.>** The issue of training
on CRM monitoring is also of particular
concern, with one NGO noting that “the
structure is stable, but there are new peo-
ple coming in. They are educated in human
rights monitoring, but would need special
training to focus only on child rights.”3°

Ombudsperson:

The division of the DO consists of four
employees in addition to the DO him/her-
self.3® However, the Ombudsperson’s

2017 Alternative Report to the CRC Com-
mittee recommended that the state ‘enable
an increase in the number of personnel so

that the Ombudsperson can respond ade-
quately to challenges in the realization of
children’s rights’.3” Similar findings were
made by the 2017 Peer Review on the Ca-
pacities of the Ombudsperson, which noted
that “the children’s department in the Om-
budsman’s Office [...] is understaffed.”"
Participants from the division of the DO
made similar comments, although as in-
dicated in section 5.3 (Efficiency) above,
there is a strong need to streamline the
types of individual cases being handled
by the DO through the development and
application of more robust admissibility
criteria which, if carried out successful-
ly, would free up the capacity of the staff
to work on eligible individual cases and
other CRM activities.

More generally with regard to the recruit-
ment of personnel in the Office of the Om-
budsperson, the 2017 Peer Review on the
Capacities of the Ombudsperson recom-
mended that the Ombudsperson “should
develop a recruitment policy that ensures
that the tasks of the Ombudsman comply
with the qualifications of the employees,”3°
suggesting that there are concerns over
recruitment and the ability to source suita-
bly qualified employees. The Peer Review
further noted that “the fact that the Om-
budsman cannot independently appoint
its new employees is very questionable,
as pursuant to the law the recruitment pro-
cess takes place through the responsible
state authority (Human Resources Admin-
istration). As a result, the independence of
the Ombudsman is hampered, as it cannot
appoint the employees who through their
professional qualifications and personal
character would ensure the Ombudsman's
duties are successfully completed.”™™ The
Review also stated, “[g]iven the current le-
gal framework, it would be difficult to ex-
pect the Ombudsman to hire quality staff,
since the remuneration for this work is not
high or attractive.”"

The manner in which the Ombudsperson
handles individual complaints can provide




an indication of the training needs of the di-
vision of the DO. The review of case files
highlighted examples of the Ombud-
sperson challenging decisions of fact
made by public authorities concerning
custody or access disputes, which did
not show any signs of procedural impro-
priety.*'? This approach risks replacing the
decisions made by specialists on the factu-
al merits of a case, and should be avoided.
Furthermore, case decisions often failed
to provide any analysis of why a breach of

tions 5.2 (Effectiveness) and 5.3 (Effi-
ciency) highlight a need to strengthen
the skills of the personnel within the di-
vision of the DO on: handling individual
complaints (including making decisions
on inadmissibility); developing, promot-
ing and following up targeted recom-
mendations; and drafting targeted and
well-formulated ‘Rights of the Child’
sections in the Ombudsperson’s Annual
Work Reports in order to maximize their
impact.

rights had occurred. The analyses in sec-

EFFICIENCY — SUMMARY OF KEY FINDINGS:

m All CRM stakeholders, including the Ombudsperson and DO, government
ministries and departments, parliamentary committees, CCR and NGOs face
financial resource challenges. This is due to the combination of a lack of budgetary
allocation to children’s matters generally and the absence of budgetary allocation
to CRM stakeholders and CRM activities specifically. Furthermore, the human
resources within the CRM mechanisms are not of a sufficiently high quantity nor,
for the most part, quality, due to a combination of factors including: understaffing,
a lack of training and challenges in the ways in which staff are employed.

B With respect to the DO, there is insufficient filtering and categorization of the
individual complaints and inquiries concerning children submitted to it, giving
an inaccurate reflection of the DO’s caseload and has been found to cause an
inefficient use of limited staff time. Concerns regarding the lack of independence
of the Ombudsperson in recruiting new employees also raises questions about
whether it has a suitably qualified workforce.

B The Ombudsperson’s Office would benefit from more training on the writing of
case decisions to ensure the robustness of their findings and to provide more
targeted recommendations.
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5.4 Sustainability

How can UNICEF support national
CRM stakeholders in developing a
sustainable CRM system?

(i) (i) To what extent do the key
CRM stakeholders retain
the knowledge and skills of
their workforce at all levels to
continuously perform their CRM
functions?

Knowledge and skills retention within any
workforce is problematic when there is a
high turnover of staff and where there has
been little development of an institutional
history, knowledge and experience. As set
out in section 5.3 above (Efficiency), most
interview participants stated that staff turn-
over was not a significant concern to them,
in the sense that NGOs in particular have
a ‘core team’ of employees who stay with-
in an organization for some time. This is
likely to lead to a strong retention of
knowledge and skills, particularly within
NGOs. However, the way in which fund-
ing for NGOs is organized was criticized
by one NGO, which noted that it leads to
staff being employed on short-term con-
tracts,** which can threaten retention of
knowledge and skills.

In addition to staff retention, ongoing train-
ing is another means by which CRM stake-
holders can retain knowledge and skKills,
both because it offers staff learning oppor-
tunities and incentives to remain in their
post, and because it ensures that their
knowledge and skills are up to date. Train-
ing appears to be a particular concern
across all CRM stakeholders, including
the Office of the Ombudsperson. There
are very few examples of training for
civil servants or members of parliamen-
tary committees on CRM. Training ses-

sions delivered during the evaluation
period that touch upon themes relevant
to CRM, such as training for justice pro-
fessionals on how to use electronic data-
bases such as PRIS, or workshops for civ-
il servants on the development of the pilot
data management tool for the monitoring of
the implementation of UPR recommenda-
tions, were generally externally funded,
and were therefore delivered only until
the expiry of the grant. The Report on the
Work of the Committee on Human Rights
and Freedoms for January—July 2017 re-
inforces this finding, stating that, “Parlia-
ment calls on the Ombudsman’s institution
to continue educating employees, with an
emphasis on training on international and
European law and human rights standards.
Also, the Assembly points to the need for
continuous education of employees in pub-
lic administration.”3'

One research participant from an NGO
considered that training “should provide
tools for more serious monitoring”.3" This
response suggests that skills and prac-
tical tools to carry out CRM are lacking
within current human resources. Indeed,
in addition to providing ongoing skills and
knowledge-based training on CRM, the de-
velopment of practical guidelines or tools
on CRM for stakeholders to continuously
use or refer to on a day-to-day basis can
also contribute towards systematizing CRM
practices within a particular body or sector.

(i) How can UNICEF support
national CRM stakeholders at
the national and local levels to
enable them to continuously
build their capacity to perform
their CRM?

UNICEF’s current plans to develop ca-
pacities to perform CRM (as outlined in
the ToC) is limited to developing the ca-
pacity of the Ombudsperson, although
the analysis above demonstrates that




the need for capacity-building on carry-
ing out CRM extends across the range of
CRM stakeholder bodies, and that such
capacity-building initiatives should be
integrated into existing training curricu-
la or syllabi to ensure their sustainabili-
ty. The primary intervention that would help
build the capacity of CRM stakeholders is
continuous training. One participant noted,
for example: “If we had a magic wand... |
think it is about continuous training of staff
and motivation.”'® Delving into this quote
more deeply, it is clear that both training
and motivation are important to capacity
building, a sentiment reflected by another
participant who stated: “the cultivation of
personal mental health is important in or-
der not to, so-called, burn out.”"

The ‘Effectiveness’ analysis above high-
lights a need to strengthen the activities of
the Ombudsperson/DO in assisting with the
formulation of programmes for the teaching
of, and research into child rights and to take
part in their execution in schools, univer-
sities and professional circles, in line with
Paris Principle A.1(f). In the same vein, the
analysis highlights the limited participation
of academia in child rights education and
CRM, which is a critical gap to transferring
knowledge and skills in this area over the
long term.*'® UNICEF should therefore
consider devoting a segment of its CRM
programme to strengthening links be-
tween the Ombudsperson and academ-
ia, particularly with regard to the devel-
opment of child rights and CRM-related
education programmes with a view to
sustaining the transfer of this knowil-
edge to students and the future work-
force.

Connected to the above is the need to
ensure that CRM stakeholders and the
Ombudsperson have opportunities to
conduct their own research projects, to
enable CRM stakeholders to understand
child rights issues in the country, con-
tributing to learning and development in
this area. This need was emphasized by

several participants during the research, in-
cluding from a participant from the division
of the DO, who noted that “[s]ustainability
is always questionable. What we need is
to have continuous research opportunities
because certain research always leads to
greater insight into issue and solving of
problems. The fact is that when it comes to
sustainability, the possibilities for education
are better.”*'"® Mainstreaming child rights
budgeting and the allocation of funds
towards CRM into government practic-
es is a prerequisite for addressing this
need, as emphasized by the findings un-
der ‘Efficiency’ above.

A further issue, which is noted but not com-
mented on as it is outside the remit of this
report, is the need to ensure salaries within
government CRM mechanisms are com-
patible with NGO salaries and the individu-
al's knowledge and experience, to encour-
age retention of trained staff.

(iil) How sustainable are the
awareness-raising initiatives
of key CRM stakeholders with
regards to child rights, CRM
and the role of the Office of the
Ombudsman?

Although CRM stakeholders engage in
awareness-raising activities, these are
often externally funded on a project-by-
project basis, especially where NGOs
and the Ombudsperson are concerned.
Several key informants from the Office of
the Ombudsperson, government ministries,
state agencies and NGOs noted that they
are engaging in awareness-raising activities
through funding with UNICEF or other
international agencies.*® One participant
from a line ministry was unconcerned
about the sustainability of awareness-
raising activities, given that “there is
continuous cooperation with international
organizations” in this area,*' suggesting
what might be regarded as an over-
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optimistic reliance on the intervention and
on-going financial support of international
organizations in this area.

The Ombudsperson’s awareness-
raising activities appear to be the most
successful, with the 2017 Peer Review
of the Capacities of Ombudsperson
noting that “the children’s department in
the Ombudsman’s Office continued its
awareness-raising activities and raised
its visibility, leading to an increase in the
number of cases handled” (although,
note the findings under ‘Effectiveness’
concerning this statement).3?2 However,
these have all been implemented
with the support of an international
organization (for example, the ‘Children
Write to the Ombudsperson’ campaign

which was carried out with the support
of UNICEF and the Swiss Embassy in
Belgrade). However, a mechanism such as
the Ombudsperson’s ‘Network of Golden
Advisers’ is an example of a potentially
sustainable awareness-raising initiative,
as, although awareness raising is not its
primary aim, the group engages in child-
led activities, including a Facebook blog,
raising awareness of the Ombudsperson
amongst their peers and community.32?
This is, perhaps, the strongest example
of a potentially sustainable awareness-
raising intervention in the CRM system,
which could be linked to the fact that
the awareness-raising activities are
incorporated into other activities.

CRM and research on child rights.

SUSTAINABILITY - SUMMARY OF KEY FINDINGS:

B Knowledge and skills retention in the CRM system appears to be threatened, not
so much by staff turnover, but rather by funding and resource constraints that
lead to uncertainty and burn-out among staff, the absence of tools or guidelines
to support stakeholders in carrying out CRM activities on an ongoing basis or in
systematising CRM practices, and by limited opportunities for ongoing training on

B Activities focusing on raising awareness of child rights, the Ombudsperson or
CRM mechanisms are generally funded by international donors, limiting their
sustainability. However, the Ombudsperson’s Network of Golden Advisers is an
example of a potentially sustainable awareness-raising initiative, which benefits
from being incorporated into the Ombudsperson’s activities.




5.5 Inter-sector coordination

How can UNICEF best support
the development of effective and
sustainable inter-sector coordination
between CRM stakeholders in the
performance of their CRM functions?

() What changes are required
to the overall institutional
structure of the CRM system
in order to improve inter-sector
coordination amongst CRM
stakeholders at the national and
local levels?

Thereareseveralinter-sectorworkinggroups
that perform monitoring activities pertaining
to the CRM mechanisms. These include
inter-sector working groups tasked with
developing the state reports to the UPR 3%
the CRC Committee®?® and the CEDAW
Committee. However, the CCR is the most
relevant inter-sector body for the purposes
of CRM. It has a broad mandate, including
the protection and promotion of child rights,
initiating the adoption of regulations for the
promotion and protection of child rights, and
informing the public about child rights and
the situation of children in the country.3?
However, a key part of its mandate is to
monitor implementation of NPAC 2013-2017
(which is based on, amongst other things,
the CRC Committee’s recommendations),
as well as Montenegro’s implementation
of the CRC and regulations protecting
child rights,*?” which requires effective
coordination between CRM stakeholders
given the holistic nature of children’s rights.
CRM stakeholders from the government
generally considered that there is good
inter-sector coordination in the CCR.
Indeed, the State Party Report to the CRC
Committee in 2015 stated that, “cooperation
between departments has been improved’

although ‘it is still working on the
improvement of coordination in monitoring
and implementation of the adopted policies’.
It added that ‘[cJoordination between the
Ministries and consultation with civil society
are mandatory and supported by the
Decision of the Government.”3?®

Despite the clear mandate of the CCR
to conduct CRM, the vast majority
of participants from civil society,
international organizations, the Office
of the Ombudsperson, parliamentary
committeesandindeedsomeparticipants
from government ministries highlighted
challenges in achieving effective inter-
sector coordination in conducting
CRM activities via the CCR.*?° Firstly,
the capacity and resource constraints of
CRM stakeholders (discussed in detail in
section 5.3 (Efficiency) and section 5.4
(Sustainability)) are having a particular
impactuponinter-sector coordination, which
can be time-consuming and logistically
complex by its nature and may be seen as
subordinate to core activities that sit solely
within an agency’s mandate, particularly as
line ministries are expected to fund their
CRM activities from their existing budgets.
This was emphasized by a participant from
the Parliamentary Committee on Human
Rights and Freedoms who responded to
a question concerning the effectiveness of
the CCR:

“But the issue here is that ministries do not
have disaggregated budgetary assets in-
tended solely for concrete recommenda-
tions for CRM and this is where we experi-
ence problems.”*3°

Furthermore, in practice, there is
reportedly only one person within the
MoLSW who works solely on child
rights and is also the professional
administration secretary to the CCR,
indicating a very limited capacity to
devote time to the CCR. Personnel
changes within ministries are also reportedly
resulting in insufficient attention being paid
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to ensuring implementation of the NPAC.*3"
This was echoed by a participant, who
noted that, over the period of one year,
there had been three ministers of labour
and social welfare which, given that the
minister is chairperson of the CCR, created
barriers to its effective functioning.®32

Besides NPAC 2013-2017 and the annual
progress reports by the MoLSW, which re-
lies on ad-hoc reporting by a working group
of members of the CCR, the CCR does
not operate according to any action plans
or other strategy document setting out its
planned goals from year to year. MoLSW
progress reports do not always provide
recommendations or follow-up steps to
CRM stakeholders to ensure timely imple-
mentation of the NPAC.**® This absence
of a structured CRM framework for the
CCR further hinders its ability to fulfil its
broad CRM mandate effectively.

However, the greatest challenge to the
effectiveness of the CCR lies in the low
level of understanding or acknowledg-
ment on the part of several line minis-
tries of their CRM obligations, and in-
deed a reluctance by some participants
to take on a share of this responsibility.
These participants generally felt that the
MoLSW is responsible for CRM and that
their only role is to feed information to the
MoLSW to assist it in its duties (see sec-
tion 5.2 (Effectiveness) for data and anal-
ysis).®** One participant from a state body
which is a member of the CCR was per-
plexed about being invited for an interview
in relation to this evaluation, in the belief
that CRM did not fall within the mandate
of the state body, prompting the participant
to remark, “/ do not know why we are on
it.”*3% In addition, research participants from
one line ministry were not familiar with the
CCR, even though their line ministry is a
CCR member.®*¢ This challenge is ag-
gravated by the absence of ‘key CRM
players’ on the CCR, most notably from
the highest level of government and the
MoFA, which is responsible for coordi-

nating the preparation of the state re-
port for the UPR,**” and parliamentary
committees.3%

The decision to locate the CCR at the
ministerial level and to appoint the
MoLSW as the chair undoubtedly per-
petuates the erroneous belief that
CRM is mainly the responsibility of the
MoLSW. This further supports the need
to reconsider the structure of the CCR
and to strengthen its authority to en-
courage the active participation of all
line ministries. The Office of the Prime
Minister provides advisory, analytical and
expert services to the prime minister and is
not directly involved in the implementation
of the CRM as “line ministries are involved
in the implementation” [of CRM activi-
ties].>*® Reconsideration of the structure
of the CCR should take into account
whether the Office of the Deputy Prime
Minister can play a role in strengthening
the authority of the CCR and encourage
a greater level of involvement of all the
relevant line ministries, and if so, what
role that would be.

The primary reason for locating the CCR at
the ministerial level was that the ministries
were thought to have greater capacity and
‘specialism’ to carry out CRM activities than
the Office of the Deputy Prime Minister.34°
However, the analysis above indicates
that locating the CCR at the ministeri-
al level has not improved its capacity,
such that other ways of structuring the
CCR should be considered. In fact, ac-
cording to the Ombudsperson’s 2017 Alter-
native Report to the CRC Committee, it has
had the opposite effect:

‘the importance and role of the Council
for Children's Rights have been reduced.
To explain, the decision that the Council
as a body is to be established by the
Minister of Labour and Social Welfare,
not by the Montenegrin Government,
essentially changes the position which
this body should have. Inconsistency in




the work ofthe Council is also noticeable.
[...] The Ombudsman recommends [...]
to reinstate the Council for Children's
Rights to its previous position, so as
to be an expert advisory body of the
Government of MNE, whose views
will be taken into consideration and
that will actively participate in policy-
making related to children as well as
in monitoring the implementation of
Strategic documents in the field of
children'’s rights.’3*

The research highlighted a reluctance
amongst some NGOs to be involved in
the CCR for fear that their involvement
could legitimize or lend credibility to
an entity that they consider to be inad-
equate and insufficient: “we avoid being
a part of these bodies, we want to be free
to criticize, it may have an influence on our
work. It may corrupt our position to observe
things independently.”**? Another partici-
pant added:

“The state has the coordinating body for
CRM, the CCR.... it meets the require-
ments in terms of the number of meet-
ings and the inclusion of three NGOs
and a child, but we have no information
that other things are being done by the
Council.

As for the state and the cooperation with
the civil society we have the govern-
ment office for cooperation with NGOs.
The NGOs are not happy with the inclu-
sion of NGOs in policy making, as it is
generally formal, we are part of working
groups where our views are underuti-
lized, so we may leave them or not ap-
ply for membership even if the area is in
our interest and important.”*

These comments, however, should be
viewed in the light of comments by one
participant from a government agency who
suggested that NGOs are overly critical
and less-than-willing to engage collabora-
tively.344

More broadly, there is a notable lack
of coordination between the govern-
ment and non-government sectors. Al-
though several CSOs appear well connect-
ed, a number of participants commented
that their involvement in consultation and
working groups is reduced to a ‘formality’
or that coordination between government
and CSOs is weak.**® Since 2016, the
Council for Cooperation between the gov-
ernment and NGOs has been reportedly
boycotted by NGOs which claim that they
were not being listened t0.3*¢ This issue
was touched upon by the Ombudsperson
in its 2017 Alternative Report to the CRC
Committee: ‘practice has shown that NGO
representatives are not satisfied with the
current state of affairs [...]. The Ombuds-
man recommends: [...] Further improve
cooperation between state authorities and
the NGO sector based on the principles of
partnership.®* This broader issue is im-
pacting upon the effectiveness of the CCR,;
as one participant noted, the CCR ‘is not
really working due to a boycott by the NGO
sector because it doesn’t take its opinion
into consideration, but gets used to having
NGOs only as a decoration in the Coun-
cils.”48

Even where inter-sector coordination
does take place, and leaving aside the
constraints noted above, it was report-
ed that linkages are weak. The challeng-
es in coordinating CRM activities between
ministries are particularly apparent in the
collection and exchange of data highlighted
under ‘Effectiveness’ above. In addition to
weak coordination between ministries,
there is an overlap between various
working groups (such as those working
on the state reports for the UPR, the CRC
Committee and the CEDAW Committee) all
of which may touch upon CRM but which
do not coordinate between themselves.
These two challenges were summed up by
one NGO participant: there is “poor coordi-
nation, which can be seen especially within
the ministries themselves — between their
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directorates. It was also clear during the
development of these inter-sector analyses
— nobody deals deeper with certain areas,
and in some of them they have [been] over-
lapping.”34°

Inter-sector coordination on issues of
CRM is also failing to reach the local
level.>*° Although participating CRM stake-
holders at the local level reported providing
data to ministries on request, there is little
by way of coordinated planning or activities
from the national to the local level in terms
of child rights or, perhaps most importantly,
feedback and response from the national
to the local level: “Everyone is sending us
the questionnaires and we fill out our part —
but we are usually not able to see the final
version and to have a complete picture of
the report.”®

There are some isolated examples of
inter-sector coordination at the local
levels on issues relevant to children.
The National Council on Gender Equal-
ity is chaired by the MoHMR and tasked
with monitoring implementation of gender
equality policies at the local and national
levels. Gender councils, which are regulat-
ed by local authorities and established in
12 municipalities, as well as a local network
of 23 coordinators for gender equality em-
ployed by municipalities, facilitate monitor-
ing of gender rights by monitoring imple-
mentation of local gender action plans and
reporting data to the National Council on
Gender Equality.**? As the National Council
on Gender Equality is a new council (es-
tablished in 2016), the results of this mon-
itoring and coordination mechanism are
yet to be seen.**® In addition, one partic-
ipant from a state body believed that the
MoHMR does not recognize ‘girls’ as a
distinct category of people falling within its
mandate, as it views this as a matter for the
MoLSW,3%* which raises questions about
the extent to which the National Council on
Gender Equality will impact the monitoring
of the rights of girls. This model is, nev-
ertheless, a potentially good example of

a multi-sector monitoring mechanism
which links the national- and local-level
stakeholders.

Local action plans concerning children
have been developed at all three research
sites (Podgorica, Bijelo Polje3*® and Herceg
Novi), which are reportedly based on the
concluding observations of the CRC
Committee and harmonized with NPAC
2013-2017.3%% Local action plans are
reportedly being developed and monitored
by multi-disciplinary  working groups
including representatives from the police,
schools, courts, Centres for Social Work and
NGOs.?%” These working groups reportedly
monitor the implementation of the action
plans amongst themselves and submit a
final report to the local municipal assembly
on the implementation of the action plan at
its conclusion.®%® Whilst this is an example
of multi-sector coordination at the local
level, there is no evidence of these
working groups linking up with the CCR
or with working groups at the national
level, except in response to requests at
the national level for data on children.

(i) What steps or strategies should
UNICEF take to support CRM
stakeholders in achieving
effective and sustainable
inter-sector coordination in
the performance of their CRM
functions?

There are a number of key ways in which
UNICEF could take action to support CRM
stakeholders in achieving effective and
sustainable inter-sector coordination in the
performance of the CRM functions. First
and foremost, UNICEF should advocate
for the relocation of the CCR to include
representation by the Office of the Depu-
ty Prime Minister, as well as representation
of missing key line ministries, such as the
MoFA. This should take place in conjunc-
tion with advocacy efforts to promote the




importance of CRM and the obligations of
CRM stakeholders in this area. UNICEF is
in a good position to engage with the gov-
ernment to support a revitalization of the
relationship, links and coordination be-
tween government and civil society CRM
stakeholders. Consideration should also

be made to advocating for and providing
technical expertise to CRM stakeholders to
support them in establishing stronger lines
of accountability and supervision for the
CCR. Recommendations to this effect are
provided at the end of this report.

INTER-SECTOR COORDINATION — SUMMARY OF KEY FINDINGS:

Despite the clear mandate of the CCR to conduct CRM, it is not achieving effective
inter-sector coordination in CRM, particularly with civil society and CRM stakeholders
at the local level. Challenges stem from: weak lines of accountability and supervision
of the CCR; the absence of a structured operational framework with clearly defined
goals and duty bearers; limited human and financial resources and capacity; a lack
of awareness or understanding by national CRM stakeholders of their CRM obliga-
tions; no established links with CRM stakeholders at the local level; and a strained
relationship between the government and segments of civil society. The decision to
locate the CCR within the MoLSW has served to perpetuate an erroneous belief that
CRM is mainly the responsibility of this line ministry rather than that of the state, and
has not succeeded in increasing the capacity of the CCR.

5.6 Cross-cutting gender and
equity issues

How can UNICEF support CRM
stakeholders in ensuring that gender
and other relevant equity-based
considerations are mainstreamed in
the CRM system and activities of the
CRM mechanisms?

(i) To what extent are gender
and other equity-based
considerations that are relevant
to boys and girls in Montenegro
mainstreamed in the CRM
system?

In its 2010 concluding observations to
Montenegro, the CRC Committee expressed
deep concern regarding the lack of a sys-

tematic mechanism for collecting and ana-
lysing data disaggregated by, for example
age, sex, ethnic or social origin and urban/
rural areas.®*® The CRC Committee high-
lighted the need to provide systematic and
comprehensive quantitative and qualitative
data in order to monitor and evaluate the
progress achieved and assess the impact
of policies in relation to children.3°

While progress has been made since
2010 in some specific areas, for example
in the integration of gender-based and
gender-disaggregated indicators into
PRIS,*" the concern over data disaggre-
gation remains, as is evident from the
analysis under ‘Effectiveness’ above.
The Ombudsperson has highlighted that
information on the number of children in
Montenegro published by MONSTAT is
only available by age group and sex.%¢?
Stakeholders also mentioned that data is
not disaggregated sufficiently by minority
groups, in particular Roma and Egyptian
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minorities®® or, in relation to gender statis-
tics, by women and girls.?** This is in part
due to CRM stakeholders not sharing
disaggregated data routinely, but rather
in response to requests as and when a
need arises, as well as the lack of disag-
gregated indicators (see ‘Effectiveness’
above).

Data is also unavailable for certain
groups of children. For instance, there
is no information on the total number of
children with disabilities in Montenegro.3%®
Whilst different institutions and service pro-
viders may collect data on children with dis-
abilities, they use different indicators and
criteria, such that an overall analysis of the
situation of children with disabilities is not
possible.®®® Gaps and inconsistencies in

data prevent a clear overall picture of the
situation of children in Montenegro, par-
ticularly in relation to equity issues and the
situation for specific, often marginalized,
groups of children.

Other barriers to highlighting inequali-
ties are contained in the section on ‘Ef-
fectiveness’ above. These barriers in-
clude non-analysis of data when it is
collected, which is due in part to a low
level of understanding of CRM, why the
data is being collected and awareness
of CRM obligations. Together, these
challenges are barriers to the develop-
ment of well-founded and targeted laws,
policies and practices and to account-
ability in relation to equity concerns.3¢’

CROSS-CUTTING EQUITY ISSUES - SUMMARY OF KEY FINDINGS:

Different CRM stakeholders, particularly the Ombudsperson, line ministries and de-
partments, public bodies and CSOs, primarily collect quantitative data concerning
children. However, the data is generally not disaggregated by age, sex, disability, eth-
nic or social origin or urban/rural areas. This acts as a barrier to both understanding
and ensuring mainstreaming of gender and other cross-cutting equity concerns in the
CRM system. Where data is collected, there is a limited understanding of the purpose
of such collection, leading to a lack of analysis of the data obtained, the data not be-
ing used to inform policy, service delivery or practice for marginalized groups, which
in turn limits accountability in relation to inequities in the realization of child rights.
Data is shared most commonly as a result of data requests rather than as a result of
systematized reporting, which itself leads to gaps.

5.7 Likely Impact

How can UNICEF support CRM
stakeholders in developing a CRM
system that contributes towards the
progressive realization of the rights
of girls and boys in Montenegro,
including children who are particularly
marginalized or vulnerable to
discrimination?

(i) To what extent are the CRM
mechanisms likely to lead to
improvements in the situation of
boys and girls in Montenegro,
including those who are
particularly marginalized or
vulnerable to discrimination?

A review of reports generated by the
CRM mechanisms, including, in particular




the State Party Reports to the CRC
Committee, CEDAW Committee and UPR,
and the alternative reports presented by
the Ombudsperson, Centre for Children’s
Rights and other CSOs, suggests a level
of engagement that could impact on the
situation of all children in Montenegro.
However, in light of the challenges to
comprehensive data collection, analysis
and use (see section 5.2 (Effectiveness)
above), and the limited relevance of the
annual reports of key line ministries and
parliamentary committees (see section
5.1 (Relevance) above), there are gaps in
these reports, which could limit potential
improvements in the situation of boys
and girls in Montenegro, particularly
with regard to marginalized groups.

Whilst it is not possible to evaluate the
impact in terms of implementation of
recommendations issued during the
evaluation period, it is clear that some
progress has taken place in this area.
This progress is evidenced by the use
of recommendations arising from CRM
activities, including ending the practice of
placing children under the age of 3 years
in large-scale residential institutions,
and introducing personal assistance for
children with special needs in regular
schools®®® (see section 5.2 (Effectiveness)
above). Furthermore, in 2015 the working
group chaired by the MoFA developed a
Mid-Term Report on the Implementation
of the Recommendations Received during
the Second Cycle of the UPR, describing
the steps taken to meet the 14 UPR
recommendations directly relating to child
rights.36°

However, as set out in section 5.2 (Effective-
ness), there is generally weak tracking of
the implementation of the outputs of the
CRM mechanisms, particularly by the
key CRM stakeholder within the govern-
ment — the CCR - and particularly in the
area of finance. The analysis also shows
that there is limited use of the outcomes
of the CRM mechanisms to hold specif-

ic duty bearers to account, which is fur-
ther aggravated by a general low level of
awareness of CRM obligations by duty
bearers, particularly in the government,
of their CRM obligations and of what CRM
actually involves. Inefficiencies in the
functioning of the CRM system further
blunt the potential of the CRM system to
contribute to the overall desired impact.
Inefficiencies in the system, particularly
with regard to insufficient financial re-
sources (see Efficiency above), and the
challenges associated with knowledge
and skills retention, further limit the po-
tential for the CRM system to contribute
to the above-mentioned impact.

Another way to gauge the impact of the
CRM system is by examining data on indi-
vidual cases from the Ombudsperson. As
set out in section 5.2 (Effectiveness), al-
though the Ombudsperson’s Annual Work
Reports note an increase in the total num-
ber of individual cases, and the number
of new individual cases concerning chil-
dren that were handled by the Ombudsper-
son between 2012 and 2016 (see Chart
1 above), closer examination of these fig-
ures show that many cases are initiated
by the Ombudsperson/DO, which means
that it is not possible to conclude that the
increases in the number of cases were due
to increased access by children and adults
and increased impact of the Ombudsper-
son’s activities upon public awareness of
this CRM mechanism. In fact, as set out
in detail within section 5.2 (Effectiveness),
the total number of new individual com-
plaints submitted to the Ombudsperson
by the public actually decreased slightly
from 133 to 131 between 2015 and 2016
(disaggregated figures for before 2015
are unavailable).

A review of the percentage of recom-
mendations made by the Ombudsman in
respect of violations of children’s rights
submitted under the individual complaints
procedure that are or have been
implemented is another means by which
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impact could be assessed. However, the (see section 5.2 (Effectiveness) above).
data provided within the Ombudsman’s  This is an important gap that could be
Annual Reports does not allow for this addressed through data collection and
comparison or assessment to be made case management.

LIKELY IMPACT — SUMMARY OF KEY FINDINGS:

The CRM system is not functioning at full capacity in terms of relevance, effective-
ness, efficiency, sustainability and coordination. The challenges are associated
largely with the collection, analysis and use of accurate and disaggregated data;
knowledge and skills retention within CRM stakeholder bodies; the allocation of fi-
nancial resources to CRM and child rights issues; and the development of a culture
of accountability. Accurate data on the implementation of the recommendations of the
Ombudsperson concerning violations of child rights is also lacking, making the full
impact of its activities impossible at this stage. Together, these challenges are likely
to inhibit the potential for the CRM system to achieve the desired impact. One key
finding, however, was the good level of engagement by ministries, the Ombudsper-
son and CSOs involved in reporting to the various international CRM mechanisms on
the implementation of child rights.




6. CONCLUSIONS AND

LESSONS LEARNED

6.1 The role of the
government in CRM

Encouragingly, there is an acceptance by
the government that, under internation-
al standards, it is the state that is primar-
ily responsible for monitoring child rights,
and that it has a duty to establish a coor-
dinated mechanism within the government,
separate from the Ombudsperson, to mon-
itor child rights. However, there still is not a
strong response to the shortfalls or inequi-
ties in the realization of child rights, due in
part to insufficient recognition by the gov-
ernment that the obligation for CRM nat-
urally falls upon all the line ministries and
departments involved in children’s issues
and transcends the MoLSW to also include
the MoHMR, MoH, MoE, MoF, MoFA, MoJ,
the Directorate General of Youth in the Min-
istry of Sport and local government bodies,
amongst others. There is also an evident
need to strengthen the knowledge and un-
derstanding of government bodies about
what it means to ‘monitor’ child rights, and
that CRM extends beyond data collection
and periodic reporting to include a proactive
process of collecting, verifying, analysing
and using data to highlight shortfalls or in-
equities in the realization of child rights and
to hold duty bearers to account. That this
obligation is an integral part of IPA 2014-
2020 does not yet appear to have been ful-
ly acknowledged. Overall, there has been
limited financial investment in the govern-
ment's CRM activities, and there are lim-
ited staff with the skills needed to monitor
child rights. These barriers are limiting the
effectiveness, sustainability and efficiency
of the government’'s CRM mechanisms.

6.2 The role of Parliament in
CRM

Parliament, most notably its parliamenta-
ry committees, are not taking full advan-
tage of their key strategic position as a
CRM stakeholder to question the govern-
ment on its child rights record and to re-
quire the government to issue a statement
in response to the Ombudsperson’s annual
work reports. This limitation is due in part to
a lack of awareness by some parliamentary
stakeholders of their CRM duties, the lack
of consistent and reliable data to identify
inequities in the realization of child rights
in the first place, and the lack of a strong
response to CRM issues that generally per-
vades state bodies.

6.3 The role of the
Ombudsperson in CRM

The Ombudsperson has not achieved ‘A
status’ with the GANHRI under the Paris
Principles, although it is making important
advances towards this goal through the
publication of its annual work reports and
strong engagement with the UN Commit-
tee on the Rights of the Child. However,
the Ombudsperson lacks a strategic policy
framework to provide it with direction in its
path towards achieving ‘A status’ and fulfill-
ing its CRM mandate, particularly with re-
gard to the effective and efficient handling
of complaints. The Ombudsperson is also
not making full use of its statutory powers
to encourage enforcement of its recom-
mendations on children’s issues. These
gaps are hindering the Ombudsperson’s
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effectiveness, efficiency, relevance and
sustainability as a CRM mechanism and the
impact it is likely to have under the 2017-
2021 Country Programme. Despite its ev-
ident commitment to raising awareness of
child rights and strengthening children’s
access to the individual complaints mecha-
nism, the Ombudsperson is not yet reach-
ing all groups of children, including children
living outside the main towns. However, it
should be emphasized that embedding the
Ombudsperson as a national mechanism
available to children takes time and contin-
uous awareness-raising activities that ap-
peal and are accessible to children.

6.4 The role of civil society
and academia in CRM

CSOs are participating actively in inter-
national CRM mechanisms. However, the
relationship between some segments of
civil society and the government appears
strained, which is leading to civil society’s
engagement in CRM mechanisms stagnat-
ing at the domestic level. Existing links be-
tween civil society and the government on
CRM matters appear to the NGO sector to
be formal or largely token, and are in need
of revival to encourage productive public
dialogue on children’s matters. The lack
of collaboration between the government
and civil society appears to be connected
to mistrust, misperception and attitudinal
challenges. In terms of human and financial
resources, some NGOs are well resourced
and have both the financial and human ca-
pacity to carry out CRM. However, even for
these NGOs barriers still remain, including
the inability to secure long-term contracts
that would give a degree of certainty to the
role they play on CRM and staff retention.
The involvement of academics in the CRM
system is almost non-existent, although
the reported cooperation agreement be-
tween the Faculty of Law of the Universi-
ty of Montenegro and the Ombudsperson
provides an opportunity to strengthen the
involvement of academics in this area.

6.5 National Council on
Children’s Rights

The CCR is currently not achieving the ef-
fective and sustainable inter-sector coordi-
nation within the government on CRM mat-
ters that was intended, with little or no direct
links to CRM stakeholders at the local level.
The positioning of the CCR in the MoLSW
has unfortunately not increased the govern-
ment’s capacity to perform CRM as initially
intended, but rather appears to have rein-
forced the mistaken belief of some govern-
ment bodies that CRM is primarily the role
of the MoLSW and not that of the govern-
ment as a whole. The challenges in achiev-
ing effective and sustainable inter-sector
coordination are exacerbated by a lack of
human and financial resources allocated to
CRM activities across the government and
staff changes in the membership or attend-
ance of the CCR. The existing CCR faces
too many barriers in terms of capacity, au-
thority and influence to be able to address
the challenges.

6.6 Data collection,
exchange, analysis, use
and follow-up

The collection, sharing and analysis of data
are significant challenges to the successful
functioning of the CRM system as a whole
and deserve special mention. Overall, the
collection and exchange of data by CRM
stakeholders is mostly reactive and for the
purposes of international reporting, in re-
sponse to requests, or pursuant to ad-hoc
research projects rather than on a system-
atic basis. Importantly, where data on the
situation of children is collected and shared
by CRM stakeholders, it is insufficiently dis-
aggregated by gender, age, ethnicity, disa-
bility, geographical location or other status
to enable effective CRM of marginalized
and vulnerable groups of children. Although
CRM stakeholders understand the need to
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collect data, there is a gap in the under-
standing of why data is being collected and
how it can be used to hold CRM duty bear-
ers to account. The outcomes of the CRM
mechanisms are not being used on a sys-
tematic basis to inform the development of
laws, policies and programmes to address
gaps or inequities in the enjoyment of child
rights. Nor are the outcomes of these CRM
mechanisms being communicated to the
relevant government or public bodies in a
systematic or sufficiently targeted manner
to encourage them to address these short-
falls. These challenges, combined with
the lack of awareness of CRM obligations
amongst some CRM stakeholders, are in-
hibiting the development of a culture of ac-
countability for child rights violations on the
country.

6.7 CRM under the 2017-2021
Country Programme

The theory of change underpinning this
evaluation is sound, in that it addresses the
need to continue strengthening demand for
CRM (by focusing on awareness raising),
as well as the supply of CRM (by focusing
on creating a functioning and accountable
CRM system). However, the actual theory-
of-change document and the framework
of activities, outputs and outcomes do not
fully address the priority areas that require
reform, as highlighted in this evaluation.
Most importantly, the theory-of-change
document does not address the pressing
need to reform the CCR to achieve a
well-coordinated, effective, sustainable
and efficient CRM mechanism within the
government that has collaborative links with
local authorities, civil society, academia and
the Ombudsperson. Other notable gaps
include the need to amend the legal and
regulatory framework of the Ombudsperson
and the DO, and to mainstream the needs
of particularly vulnerable and invisible
groups of children throughout the outputs
and indicators.

6.8 Lessons learned

According to the findings and conclusions
from this evaluation, three key lessons
have been learned:

M |t is evident from the analysis that
the establishment of CRM reporting
mechanisms is not enough to establish
a fully-functioning and accountable
CRM system. A fully functioning CRM
system requires: a firm understanding
of the purpose and underlying rationale
for CRM mechanisms; sufficient
funding for CRM activities; and strong
lines of accountability or ‘checks
and balances’ to ensure that the
government’'s CRM mechanisms have
the credibility and authority needed
to foster collaboration and influence
change;

B In order to achieve country-wide
awareness of child rights and the role
of CRM mechanisms, such as the
Ombudsperson, there is a need for
constant awareness-raising activities
involving both the continuation of
existing initiatives and the incorporation
of innovative ideas;

M |nter-sector coordination is crucial
for achieving an effective CRM
system and can only be achieved by
an authoritative, adequately funded
and staffed CCR, which focuses on
developing links between stakeholders
at both the national and local levels,
and encourages collaboration between
the government and civil society, as
well as between the government actors
themselves.




7. KEY RECOMMENDATIONS

The following programme-informing rec-
ommendations have been developed
based on the findings, conclusions and les-
sons learned from the evaluation. As these
recommendations are primarily targeted
towards informing the 2017-2021 Coun-
try Programme, prioritization according to
short-, medium- and long-term categories
are not appropriate.

7.1 Reforming the National
Council on Child Rights

It is recommended that the government
should:

B Review its policy on CRM and
children’s issues to give these activities
a higher profile and integrate them
within its strategy for EU accession;

B Consider reforming the institutional
structure of the CCR by having the
multi-sector committee chaired by the
deputy prime minister and including
representatives from all line ministries
involved in children’s matters,
including the MoFA, which is currently
unrepresented on the CCR;

B Establish a secretariat within the CCR,
staffed by a team of four civil servants
on a full-time basis to ensure that the
CCR can continue to function on a day-
to-day basis;

B In collaboration with civil society,
include a fifth, paid, staff member in the
secretariat, seconded from an NGO
that works on children’s issues. This
secondment should be for a duration
of up to three years and be rotated
amongst relevant NGOs on a twice-
yearly basis;
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Retain the broad remit of the CCR;

In collaboration with the
Ombudsperson, civil society and
academia, establish an ‘expert
council’ for the CCR, consisting

of professionals, academics or
practitioners specializing in child
rights. The role of the council should
be to advise the CCR on its approach
and activities, adding an extra level
of scrutiny to the CCR, as well as
further strengthening inter-sector
collaboration;

With the technical assistance of
UNICEF, develop a new, costed

NPAC via the CCR for the Country
Programme period, rooting its activities
and goals in the CRC, Optional
Protocols and recommendations of

the CRC Committee, especially with
regard to the most vulnerable and
marginalized groups of children;

Allocate financial resources to the CCR
to cover the activities outlined in the
action plan for the programme period;
and

With the technical assistance

of UNICEF, consider establishing
‘local councils on child rights’ in

each municipality which mirror the
CCR. Similar to the approach of

the gender councils and National
Council on Gender Equality, the local
councils on child rights should monitor
implementation of NPAC at the local
level by developing, implementing
and monitoring local action plans for
children based on the NPAC. The
progress of the local councils should
be reported to and monitored by the
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CCR at the national level, which should
follow up issues of non-implementation
directly with the relevant council.

7.2 CRM by Parliament

It is recommended that Parliament, includ-
ing all parliamentary committees that
engage with children’s matters, should:

B Make full use of their powers to
question the government on its
CRM record, using the findings
of the Ombudsperson’s reports,
amongst other sources, to inform its
deliberations; and

B Encourage the development of a
culture of accountability, making
full use of its statutory powers to
require the government to provide
public statements in response to the
Ombudsperson’s reports on children’s
issues.

7.3 The Ombudsperson and
Deputy Ombudsperson
for Child Rights, Social
Protection and Youth

It is recommended that the Ombudsper-
son and the DO should develop a costed
strategy and work plan outlining their vision
in the area of CRM for the next five years,
including concrete goals and activities,
within the broader objective of attaining ‘A
status’ with the GANHRI. The strategy and
action plan should factor in the following
sub-recommendations, the achievement of
which is likely to require technical support
from UNICEF:

B Advocate for amendment of the Law
on the Ombudsperson or the regulatory
framework to improve the breadth
and transparency of the selection
and appointment process of the
Ombudsperson and DOs, in line with

the guidance issued by the SCA;

B Advocate for amendment of the Law
on the Ombudsperson to clarify the
establishment of the position of a DO
focusing solely on child rights;

B Reviewing and refining its working
protocols to improve its process of
filtering and investigation of individual
complaints, data collection and
enforcement of recommendations
in the area of child rights by making
full use of its statutory powers. The
protocols should also include firm time
limits within which final decisions in
individual cases should be reached;

® In collaboration with academia and
professional training institutions,
assist in the development of teaching
and research programmes in the area
of child rights, using newly established
links with the Faculty of Law of the
University of Montenegro;

B Continue to raise awareness on
child rights and the role of the
Ombudsperson in relation to CRM,
with enhanced use of social media
platforms, competitions for children
and adolescents to raise awareness,
outreach initiatives targeted at
marginalized groups particularly in
rural and remote areas, and continued
participation of children in the design
and implementation of such projects.
These projects should also be
designed and evaluated according
to robust monitoring frameworks that
assess the outcomes and impacts
of the initiatives, as well as the
implementation of activities.

7.4 Capacity building

It is recommended that UNICEF consider
providing technical assistance to the
government and relevant professional
training bodies, such as the Institute for
Social and Child Protection, to develop
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a knowledge- and skills-based, capacity-
building training-of-trainers course, focusing
on: broader education on children's rights;
the aims, objectives and purpose of CRM
and the CRM mechanisms; child rights
budgeting; and the effective use of data to
monitor child rights, with a view to working
with professional training academies to
integrate this course into existing training
programmes for civil servants involved in
CRM.

7.5 Data collection and
sharing mechanism

UNICEF and the government should con-
sider extending their planned CRM ac-
tivities under the Country Programme to
strengthening national systems for data
collection beyond SWIS and PRIS, includ-
ing MEIS, the planned new judicial infor-
mation system, the ‘ISP’, and the collection
of data by the MoH, to establish a harmo-
nized data collection system for CRM bod-
ies with the inclusion of disaggregated indi-
cators according to gender, age, ethnicity,
geographical local and disability status.
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mentary Committee in Health, Labour and Social
Welfare, Podgorica, 9 October 2017.

Law on the Ombudsperson as amended in 2014,
Article 2.

Law on the Ombudsperson as amended in 2014,
Article 41; with regard to CRM Mechanism 9, the
Deputy Ombudsperson may examine such alleged
violations, following either a complaint issued by
the victim, or, where the victim is a child, the child’s
parent, guardian or legal representative, or upon
the Ombudsperson’s initiative, provided it has the
victim’s consent. In cases where a child’s parent,
guardian or legal representative is alleged to have
violated his/her rights, the complaint may be submit-
ted by an organization or authority dealing with the
protection of child rights; Law on the Ombudsper-
son, as amended in 2014, Articles 28 and 30.

Paris Principles, paragraph D.1(d).

Law on the Ombudsperson, as amended in 2014,
Article 18.

Law on the Ombudsperson, as amended in 2014,
Article 19.

Paris Principle A.3(a), General Observations of the
SCA, 6 March 2017, General Observation 1.11.

Paris Principle A.3(e): “A national institution shall,
inter alia, have the following responsibilities: ... To
cooperate with the United Nations and any oth-

er organization in the United Nations system, the
regional institutions and the national institutions of
other countries that are competent in the areas of
the protection and promotion of human rights.”

94 In 2014, the Ombudsperson also established a
‘Network of Golden Advisers’ to strengthen child
participation; Network of Golden Advisers, Report By
Golden Advisers to the Protector Of Human Rights
And Freedoms of Montenegro Regarding Implemen-
tation of Recommendations of the UN Committee on
the Rights of the Child, June 2017, p. 2.

95 Through this mechanism, the Ombudsperson is
contributing to one of the key functions of an NHRI
under the Paris Principles, namely, to cooperate
with international human rights bodies to protect and
promote human rights. Paris Principle A.3(e); Gener-
al Observations of the SCA, 6 March 2017, General
Observation 1.4.

96 GANHRI, Chart of the Status of National Institu-
tions: Accreditation Status as of 14 October 2016,
retrieved from https://nhri.ohchr.org/EN/Documents/
Status%20Accreditation%20Chart.pdf, on 27 No-
vember 2017

97 Paris Principles, paragraph A.1: “A national institu-
tion shall be vested with competence to promote
and protect human rights.”

98 Neither the Constitution nor the Law on the Om-
budsperson refer to the ‘promotion’ of human rights
as part of the Ombudsperson’s general mandate;
Constitution of Montenegro 2007, Article 81; Om-
budsperson’s Law, Articles 1 and 2.

99 GANHRI Sub-Committee on Accreditation Report
of May 2016, retrieved from https://nhri.ohchr.org/
EN/AboutUs/GANHRIAccreditation/Documents/
SCA%20FINAL%20REPORT%20-%20MAY %20
2016-English.pdf on 27 November 2017, pp. 17-20.

100 GANHRI Sub-Committee on Accreditation Report
of May 2016, retrieved from https://nhri.ohchr.org/
EN/AboutUs/GANHRIAccreditation/Documents/
SCA%20FINAL%20REPORT%20-%20MAY %20
2016-English.pdf on 27 November 2017, pp. 17-20.

101 Group KIlI with Office of the Ombudsperson,
Podgorica, 12 October 2017.

102 Office of the Ombudsperson, Annual Work Report
for 2014, March 2015, p. 99; KIlI, Division Group KlI
with Office of the Ombudsperson, Podgorica, 12
October 2017;

103 Human Rights Action, Press release on planned
activities within the project, ‘Children, Write to the
Ombudsman!’, 1 October 2013, http://www.hraction.
org/?p=4150, retrieved on 5 December 2017

104 UNICEF, Annual Report 2014, retrieved from https://
www.unicef.org/about/annualreport/files/Montene-
gro_Annual_Report_2014.pdf, on 5 December 2017.

105 UNICEF, Annual Report 2014, retrieved from https://
www.unicef.org/about/annualreport/files/Montene-
gro_Annual_Report_2014.pdf, on 5 December 2017.

106 Network of Golden Advisers, Report by Golden Ad-
visers to the Protector of Human Rights and Free-
doms of Montenegro Regarding Implementation
of Recommendations of the UN Committee on the
Rights of the Child, June 2017, p. 2.




107 Such as ‘occasional creative and educational work-
shops’ and conferences, most notably on the Interna-
tional Day of the Child (‘Let Them Hear Our Voice’ in
2015; and ‘Say No to Violence’ in 2016); Office of the
Ombudsperson, Annual Work Report for 2015, March
2016, p. 129; Office of the Ombudsperson, Annual
Work Report for 2016, March 2017, pp. 143-145.

108 Office of the Ombudsperson, Annual Work Report
for 2015, March 2016, p 128-130; Office of the Om-
budsperson, Annual Work Report for 2016, March
2017, p. 144.

109 Group KII with participants the Office of the Ombud-
sperson, Podgorica, 12 October 2017.

110 UNICEF, Annual Report 2014, retrieved from https://
www.unicef.org/about/annualreport/files/Montene-
gro_Annual_Report_2014.pdf, on 5 December 2017;
Office of the Ombudsperson, Annual Work Report
for 2014, March 2015, p. 134.

111 UNICEF, Annual Report 2014, retrieved from https://
www.unicef.org/about/annualreport/files/Montene-
gro_Annual_Report_2014.pdf, on 5 December 2017;
Office of the Ombudsperson, Annual Work Report
for 2014, March 2015, p. 134.

112 KIl with a participant from the Faculty of Law of the
University of Montenegro (f), Podgorica, 23 October
2017

113 The latter referring to all persons up to but excluding
the age of 30 years; group Kl with participants from
the Office from the Ombudsperson, Podgorica, 12
October 2017.

114 Articles 91 and 95.

115 The Law on the Ombudsperson, as amended in
2014, Article 7.

116 GANHRI Sub-Committee on Accreditation Report
of May 2016, retrieved from https://nhri.ohchr.org/
EN/AboutUs/GANHRIAccreditation/Documents/
SCA%20FINAL%20REPORT %20-%20MAY %20
2016-English.pdf on 27 November 2017, pp. 17-20.

117 GANHRI Sub-Committee on Accreditation Report
of May 2016, retrieved from https://nhri.ohchr.org/
EN/AboutUs/GANHRIAccreditation/Documents/
SCA%20FINAL%20REPORT %20-%20MAY %20
2016-English.pdf on 27 November 2017, pp. 17-20.

118 Group Kl with participants from UNICEF, Podgorica,
4 October 2017.

119 UNICEF Montenegro, Theory of Change for Access
to Justice and Child Rights Monitoring, 2016.

120 UNICEF Montenegro, Theory of Change for Access
to Justice and Child Rights Monitoring, 2016.

121 There is a small level of inconsistency between the
indicators set out in the main body of the ToC and in
its monitoring framework. Although indicators relate
to the same issues, they are phrased slightly differ-
ently in each section, and the number of indicators
is not consistent. For the purposes of this evaluation
report, the ToC indicators are assessed in relation to
their aggregated content.

122 UNICEF Montenegro, Theory of Change for Access
to Justice and Child Rights Monitoring, 2016.

123 Government of Montenegro, National Plan of Action
for Children 2013-2017, 2013; Centre for Children’s
Rights of Montenegro, Alternative Report on im-
plementation of the Recommendations of the UN
Committee for the Rights of the Child (2010-2017),
2017 p. 1; Kll with a participant from [NGO 10, name
withheld], Podgorica, 10 October 2017.

124 For example the campaign: ‘Children, Write to the
Ombudsman’ and the ‘Courageous Mailbox’, ToR;
group Kll with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017; Pro-
tector of Human Rights and Freedoms, Alternative
Report of Protector of Human Rights and Freedoms
of Montenegro concerning the 2nd and 3rd Peri-
odic Reports of Montenegro on Implementation of
the United Nations Convention on the Rights of the
Child, 2017, p. 4 and 9.

125 KII with a participant from the MoLSW, Podgorica,
10 October 2017.

126 OHCHR ‘2018 expected date of consideration for
Montenegro’ retrieved from http://tbinternet.ohchr.
org/_layouts/TreatyBodyExternal/MasterCalendar.
aspx?Type=Session&Lang=En, on 13 December
2017.

127 KIlI with participants from the OHCHR in Geneva,
Skype interview, 13 November 2017; Kll, MoFA, 11
October 2017.

128 KII with participants from the OHCHR in Geneva,
Skype interview, 13 November 2017; Kll, MoFA, 11
October 2017.

129 Kl with participants from the OHCHR in Geneva,
Skype interview, 13 November 2017; Kll, MoFA, 11
October 2017.

130 Group KII with participants from the Secretariat for
Local Self-Government, Bijelo Polje, 16 October
2017.

131 Group KiII with participants from the Secretariat
for Local Self-Government, Bijelo Polje, 17 Octo-
ber 2017; Kl with a participant from the Municipal
Secretariat, Herceg Novi, 25 October 2017; Group
KII with participants from the Secretariat for Local
Self-Government, Bijelo Polje, 17 October 2017;
Kll with a participant from the Municipal Secretariat,
Herceg Novi, 25 October 2017.

132 Group KiIl with participants from the Secretariat for
Local Self-Government, Bijelo Polje, 17 October
2017; group KIl with participants from the Secretari-
at for Local Self-Government, Bijelo Polje, 17 Octo-
ber 2017; Kl with participants from the Secretariat
of Culture and Social Affairs, Herceg Novi, 24 Octo-
ber 2017.

133 KlI with a participant from the Mayoral Office in
Podgorica, Podgorica, 9 October 2017; Kl with
a participant from the Secretariat for Local Self-
Government, Bijelo Polje, 18 October 2017; KlI with
participants from the municipality, Podgorica, 12
October, 2017.
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134 Government of Montenegro, 2™ and 3 State Peri-
odic Reports to the CRC Committee 2015, p. 11.

135 The Protector Of Human Rights and Freedoms
of Montenegro, Report by Golden Advisers to
the Protector of Human Rights and Freedoms
of Montenegro regarding implementation of
recommendations of the UN Committee on the
Rights of the Child, 2017; Kl with a participant
from the Children’s Home, Bijela, Herceg Novi, 26
October 2017.

136 KIlI with participants from Parliamentary Committee
on Education, Science, Culture and Sport,
Podgorica. 10 October 2017; KIl with a participant
from the MoHMR, Podgorica, 13 October 2017;

Kl with a participant from the MoH, Podgorica, 11
October 2017.

137 The Statistical Yearbook including data on popula-
tion by age group and sex, data on social welfare of
children and young people, data on juveniles in the
justice system and the yearly publication “Men and
Women in Montenegro” including population data,
children without parental care, children with disabili-
ties in institutions and children in kindergartens.

138 MONSTAT, retrieved from http://www.monstat.org/
eng/page.php?id=1028&pageid=1028, on 12 Janu-
ary 2018.

139 Kll with participants from the MoE, Podgorica, 9
October 2017; KII with participants from the MoJ,
Podgorica, 10 October 2017; KlIl with a participant
from the Mol, Podgorica, 11 October 2017.

140 KIlI with a participant from the MoLSW, Podgorica,
10 October 2017; Kll with a participant from the
Directorate on the Improvement and Protection of
Human Rights in the MoHMR, Podgorica, 10 Octo-
ber 2017; KlI with a participant from the division on
for the promotion and protection of the rights and
freedoms of minorities and other national minority

groups of the MoHMR, Podgorica, 12 October 2017;

Kll with a participant from [NGO 1, name withheld],
Podgorica, 11 October 2017; ‘Monitoring Report

on the Position, Problems and Needs of Members
of Roma and Egyptian Population in Montenegro’,
September 2014, funded by the European Union
and Open Society Foundation; KIl with a participant
from [International Organization 1, name withheld],
Podgorica, October 2017.

141 See for example: MoHMR Annual Reports for 2014,
2015 and 2016; Parliamentary Committee on Edu-
cation, Science, Culture and Sport, Report for 2015;
Parliamentary Committee on Health, Labour and
Social Welfare, Report for 2014 MoLSW, Informa-
tion on Monitoring of the Application of NPAC 2013-
2017, September 2015.

142 See for example: Centre for Social Work,
Danilovgrad, 13 October 2017; Centre for Social
Work, Podgorica, 12 October 2017; Bureau for
Education, Podgorica, 12 October 2017; Kll with
participants from the Secretariat of the Municipal
Assembly in Podgorica, 9 October 2017; Kll with a
participant from the Police Unit of Podgorica, 9 Oc-
tober 2017.

143 Centre for Social Work, [location withheld], 12 Octo-
ber 2017.

144 UN Committee on the Rights of the Child, Conclud-
ing Observations, 21 October 2010, CRC/C/MNE/
CO/1, paragraph 15; CEDAW Committee, Conclud-
ing Observations, 4 November 2011, CEDAW/C/
MNE/CO/1, paragraph 2.

145 MoLSW, Information on Monitoring of the Application
of NPAC 2013-2017, September 2015; MoLSW, In-
formation on Monitoring of the Application of NPAC
2013-2017, September 2016.

146 KII with a participant from the MoLSW, Podgorica,
10 October 2017; KII with a participant from the
Office of the Prime Minister, Podgorica, 9 October
2017; KII with participants from the Parliamentary
Committees on Human Rights and Freedoms and
Parliamentary Committee on Health, Labour and So-
cial Welfare, Podgorica, 9 October 2017; KlI with a
participant from the Directorate on the Improvement
and Protection of Human Rights in the MoHMR,
Podgorica, 10 October 2017; Kl with participants
from the ModJ, Podgorica, 10 October 2017; Kll with
a participant from [International Organization 1,
name withheld], Podgorica, October 2017.

147 For example, participants from the MoE reported
that data obtained through MEIS did not allow for
disaggregation of data based on ethnicity or dis-
ability status; Kll with participants from the MoE,
Podgorica, 9 October 2017. By way of further ex-
ample, the participant from the MoLSW reported
that only data disaggregated by gender and age is
collected concerning children placed in institutions
under its authority; Kll with a participant from the
MoLSW, Podgorica, 10 October 2017. For general
critiques: Kll with a participant from the Office of the
Prime Minister, Podgorica, 9 October 2017; Kl with
a participant from the MoFA, Podgorica, 11 October
2017.

148 Currently being developed for prosecutors; Kll with
participants from the Supreme State Prosecutor’s
Office and Basic Prosecutor’s Office, Podgorica, 13
October 2017.

149 KIll with a participant from [NGO 6, name withheld],
Podgorica, 5 October 2017; Kl with participant
from [International Organization 1, name withheld],
Podgorica, October 2017; KlI with [International
Organization 2, name withheld], Podgorica, October
2017; Kl with a participant from [NGO 10, name
withheld], Podgorica, 10 October 2017.

150 KII with UNDP Gender Focal Point, Podgorica, 26
October 2017; Kll with a participant from [NGO 3,
name withheld], Podgorica, 10 October 2017; KlI
with a participant from the MoFA, Podgorica, 11
October 2017; MoLSW, Information on Monitoring
of the Application of NPAC 2013-2017, September
2015; MoLSW, Information on Monitoring of the
Application of NPAC 2013-2017, September 2016;
Kll with a participant from [NGO 8, name withheld],
Podgorica, 13 October; Kll with participants from the
Supreme State Prosecutor’s Office and Basic Prose-
cutor’s Office, Podgorica, 13 October 2017.




151 Kll with a participant from the MoLSW, Podgorica,
10 October 2017; Kll with participants from the MoE,
Podgorica, 9 October 2017; Kl with a participant
from Supreme Court, Podgorica, 13 October 2017;
KlI with a participant from the Basic Court, Bijelo
Polje 20 October 2017.

152 KIl with a participant from [a line ministry],
Podgorica, 10 October 2017.

153 KlI with participants from [a state body], Podgorica,
9 October 2017.

154 For example, the participant from MONSTAT
highlighted that, while it previously collected
education-related data directly from schools, it now
collects the consolidated data from the MoE; Kl with
a participant from MONSTAT, Podgorica, 13 October
2017.

155 For instance, the Committee on Human Rights and
Freedoms undertakes around three to four visits
per year although the number reduces significant-
ly in election years; Kll with participants from the
Parliamentary Committee on Human Rights and
Freedoms and Parliamentary Committee on Health,
Labour and Social Welfare, 9 October 2017.

156 Kl with a participant from [name and location of
NGO withheld], 10 May 2017.

157 KIl with a participant from the Judicial and Prosecu-
torial Training Centre, Podgorica, 9 October 2017;
Kll with a participant from the MoLSW, Podgorica,
10 October 2017; Kll with a participant from the
Parliamentary Committee on Education, Science,
Culture and Sport, Podgorica, 10 October 2017.

158 KlI with participants from the Supreme State Pros-
ecutor’s Office and Basic Prosecutor’s Office,
Podgorica, 13 October 2017.

159 KII with a participant from [a line ministry],
Podgorica, 11 October 2017; Kl with a participant
from [a line ministry], 10 October 2017; Kl with a
participant [a line ministry], 13 October 2017; Kl
with participants from [a line ministry], Podgorica, 11
October 2017.

160 KlI with a participant from the MoLSW, Podgorica,
10 October 2017.

161 See interview with a representative of the Parlia-
mentary Committee, which believes that children's
rights fall exclusively under the jurisdiction of anoth-
er parliamentary committee.

162 KIl with a participant from the MoLSW, Podgorica,
10 October 2017; NPAC 2013-2017, p. 15.

163 Kl with a participant from [a line ministry],
Podgorica, 10 October 2017.

164 Kll with a participant from [NGO 5, name and loca-
tion withheld], 9 October 2017; Kl with a participant
from [NGO 4, name and location withheld], 10 Octo-
ber 2017.

165 Kll with a participant from [NGO 5, name and loca-
tion withheld], 9 October 2017.

166 KII with participants from the Parliamentary Com-
mittee on Human Rights and Freedoms and Parlia-
mentary Committee on Health, Labour and Social
Welfare, 9 October 2017

167 KIllI with [International Organization 2, name and
location withheld], October 2017; Kll with a partici-
pant from [NGO 9, name and location withheld], 11
October 2017.

168 KII with participants from two parliamentary commit-
tees, 9 October 2017.

169 For example, Kl with a participant from [NGO 4,
name and location withheld], 10 October 2017.

170 KII with a participant from [NGO 3, name and loca-
tion withheld], 10 October 2017; Kl with a partici-
pant from [NGO 4, name and location withheld], 10
October 2017; Kll with a participant from [NGO 7,
name and location withheld], 11 October 2017; Kl
with a participant from [NGO 10, name and location
withheld], 10 October 2017.

171 Written comments from [a government stakeholder]
submitted to Coram International on 7 March 2018.

172 Kll with a participant from [a line ministry],
Podgorica, 10 October 2017.

173 For example, ‘[t]he relevant ministries involved in the
NPAC implementation’ or the ‘civil sector’.

174 Such as 1.3 the ‘rights and welfare of the child being
among the budgetary priorities of the state’.

175 MoLSW, Information on Monitoring of the Application
of NPAC 2013-2017, September 2015; MoLSW, In-
formation on Monitoring of the Application of NPAC
2013-2017, September 2016.

176 UN Committee on the Rights of the Child, Conclud-
ing Observations, 21 October 2010, CRC/C/MNE/
CO/1, paragraph 11.

177 Adopted by the Government of Montenegro in
March 2014; Government of Montenegro, Mid-Term
Report of Montenegro on the implementation of rec-
ommendations received during the second cycle of
Universal Periodic Review (UPR), 18 June 2015.

178 KIlI with a participant from the MoHMR, Podgorica,
10 October 2017; Kl with a participant from [NGO
10, name withheld], Podgorica, 10 October 2017;
KII with a participant from the MoFA, Podgorica, 11
October 2017; Kl with a participant from the Police
Directorate, Podgorica, 11 October 2017.

179 See for example, Kll with a participant from [non-
state body, location withheld], October 2017.

180 KII with a participant from [NGO 2, name withheld],
Podgorica, 9 October 2017.

181 Office of the Ombudsperson, Annual Work Report
for 2015, March 2016, p. 107; Office of the Ombud-
sperson, Annual Work Report for 2016, March 2017,
p. 121.

182 Note that until the Ombudsperson’s Annual Work
Report for 2015, the Ombudsperson did not provide
a breakdown of the number of individual complaints
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submitted by external parties versus the number of
cases self-initiated by the Deputy Ombudsperson,
so it is not possible to comment on trends before
2015.

183 Office of the Ombudsperson, Annual Work Report
for 2016, March 2017, p. 121.

184 For example, one case concerned an (adult) appli-
cant who approached the Ombudsperson concern-
ing an alleged crime against her daughter, without
first reporting it to the police. The applicant con-
firmed in response to the Ombudsperson’s inquiry
that she subsequently informed the police, hence
resolving the matter. Rather than recording this as
an inquiry, it was recorded as an individual complaint
and ‘violation resolved during proceedings; Case file
review, Case 1 from 2014, Office of the Ombudsper-
son, Podgorica, October 2017. See also: Case file
review, Case 3 from 2014, Office of the Ombudsper-
son, Podgorica, October 2017; and Case file review,
Case 2 from 2017, Office of the Ombudsperson,
Podgorica, October 2017.

185 This was calculated by the authors by adding the
number of cases in which violations were eliminated
during the procedure, and cases in which violations
were found and recommendations were issued.

186 The Annual Work Reports for 2014 and 2015 do not
provide data on the numbers of admissible com-
plaints in which violations were found, such that
comparisons of this figures across the evaluation
period cannot be made.

187 FGD, 8 girls and 2 boys aged 16 to 18, Podgorica,
6 October 2017; FGD, 3 girls and 3 boys aged 12 to
13, Podgorica, 6 October 2017.

188 FGD, 5 boys aged 12 to 14, Bijelo Polje, 20 October
2017; FGD, 7 girls aged 12 to 14, Bijelo Polje, 20
October 2017.

189 FGD, 8 boys aged between 15 and 17, Bijelo Polje,
19 October 2017; FGD, 7 girls aged 15 to 17, Bijelo
Polje, 19 October 2017.

190 FGD, 6 boys aged 16 to 18, Herceg Novi, 24 Octo-
ber 2017; FGD, 6 girls aged 17 to 18, Herceg Novi,
24 October 2017.

191 FGD, 5 boys aged 12 to 14, Herceg Novi, 25 Octo-
ber 2017; FGD, 6 girls aged 12 to 14, Herceg Novi,
25 October 2017.

192 FGD, 4 boys and 4 girls aged 14 to 17, Podgorica, 6
October 2017.

193 See for example: FGD, 6 boys aged 16 to 18, Her-
ceg Novi, 24 October 2017; FGD, 7 girls aged 15 to
17, Bijelo Polje, 19 October 2017; FGD, 6 girls aged
17 to 18, Herceg Novi, 24 October 2017; and FGD,
8 girls and 2 boys, aged 16 to 18, Podgorica, 6 Oc-
tober 2017.

194 See for example: FGD, 8 females and two males
aged 16 to 18, Podgorica, 6 October 2017; FGD, 4
males and 4 females aged 14 to 17, Podgorica, 6
October 2017; FGD, 3 girls and 3 boys aged 12 to
13, Podgorica, 6 October 2017; FGD, 5 boys aged

12 to 14, Bijelo Polje, 20 October 2017; FGD, 8 boys
aged between 15 and 17, Bijelo Polje, 19 October
2017.

195 FGD, 3 girls and 3 boys aged 12 to 13, Podgorica, 6
October 2017; FGD, 4 males and 4 females aged 14
to 17, Podgorica, 6 October 2017.

196 FGD, 4 boys and 4 girls aged 14 to 17, Podgorica,
6 October 2017; FGD, 8 boys aged between 15 and
17, Bijelo Polje, 19 October 2017; FGD, 7 girls aged
12 to 14, Bijelo Polje, 20 October 2017.

197 FGD, 8 boys aged between 15 and 17, Bijelo Polje,
19 October 2017.

198 FGD, 6 girls aged 12 to 14, Herceg Novi, 25 October
2017.

199 CRC Committee, General Comment No. 2 (2002),
paragraph 15.

200 See for example: FGD, 6 boys aged 16 to 18, Her-
ceg Novi, 24 October 2017; FGD, 7 girls ages 15 to
17, Bijelo Polje, 19 October 2017; FGD, 5 boys ages
12 to 14, Bijelo Polje, 25 October 2017.

201 KlI with a participant from [a line ministry], 11 Octo-
ber 2017.

202 FGD, 3 girls and 3 boys aged 12 to 13, Podgorica,
6 October 2017; FGD, 4 boys and 4 girls aged 14
to 17, Podgorica, 6 October 2017; FGD, 8 girls and
2 boys aged 16 to 18, Podgorica, 6 October 2017;
FGD, 5 boys aged 12 to 14, Bijelo Polje, 20 October
2017; FGD, 8 boys aged 15 to 17, Bijelo Polje, 19
October 2017; FGD, 5 boys aged 12 to 14, Herceg
Novi, 25 October 2017; FGD, 6 boys aged 16 to 18,
Herceg Novi, 24 October 2017; FGD, 6 girls aged 17
to 18, Herceg Novi, 24 October 2017.

203 FGD, 3 girls and 3 boys aged 12 to 13, Podgorica, 6
October 2017.

204 FGD, 3 girls and 3 boys aged 12 to 13, Podgorica, 6
October 2017.

205 FGD, 4 boys and 4 girls aged 14 to 17, Podgorica, 6
October 2017.

206 FGD, 3 girls and 3 boys aged 12 to 13, Podgorica,
6 October 2017; FGD, 8 boys and 2 girls aged 16 to
18, Podgorica, 6 October 2017; FGD, 8 boys aged
between 15 and 17, Bijelo Polje, 19 October 2017.

207 FGD, 4 boys and 4 girls aged 14 to 17, Podgorica, 6
October 2017.

208 Group Kl with participants from Office of the Om-
budsperson, Podgorica, 12 October 2017.

209 Group KIl with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

210 l.e. four out of nine cases.

211 Group KIl with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

212 Law on the Ombudsperson, as amended in 2015,
Articles 41 and 43

213 Group KIl with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.




214 Group KII with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

215 Law on the Ombudsperson, as amended in 2014,
Article 41.

216 Law on the Ombudsperson, as amended in 2014,
Article 42.

217 Law on the Ombudsperson, as amended in 2014,
Article 42.

218 Law on the Ombudsperson, as amended in 2014,
Article 44.

219 Law on the Ombudsperson, as amended in 2014,
Article 19.

220 Paris Principle A.3(a), General Observations of the
SCA, 6 March 2017, General Observation 1.11.

221 Paris Principle A.3(e); General Observations of the
SCA, 6 March 2017, General Observation 1.4.

222 Paris Principle A.3(b)-(c); General Observations of
the SCA, 6 March 2017, General Observation 1.3.

223 Annual Work Reports of the Ombudsperson pub-
lished in 2014, 2015, 2016 and 2017, sections on
‘Rights of the Child’.

224 Annual Work Reports of the Ombudsperson pub-
lished in 2014, 2015, 2016 and 2017, sections on
‘Rights of the Child’.

225 Kll with a participant from the Parliamentary Com-
mittee on Gender Equality, Podgorica, 11 October
2017.

226 Group Kll with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

227 Group Kll with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

228 Ombudsperson’s Law as amended in 2014, Article
47; Kl with representatives of the Office of the Om-
budsperson, Podgorica, 8 May 2017.

229 Law on the Ombudsperson, as amended in 2014,
Article 47.

230 Rules of Procedure of the Parliament of Montenegro
2006 (as amended), Article 162.

231 Parliament adopted conclusions with 15, 9 and 7
points in relation to the Ombudsperson’s Reports for
the years 2014, 2015 and 2016, respectively; written
comments from a Parliamentary Committee mem-
ber provided to Coram International on 15 February
2018.

232 Paris Principle A.3(a); General Observations of the
SCA, 6 March 2017, General Observation 1.11.

233 KIl, [name and location of public body withheld], 12
October 2017.

234 FGD, 4 boys and 4 girls aged 14 to 17, Podgorica, 6
October 2017.

235 KIll with a participant from [NGO 9, name withheld],
11 October 2017.

236 Kll with a participant from [NGO 13, name withheld],
10 October 2017.

237 GANHRI Sub-Committee on Accreditation Report
of May 2016, retrieved from https://nhri.ohchr.org/
EN/AboutUs/GANHRIAccreditation/Documents/
SCA%20FINAL%20REPORT%20-%20MAY %20
2016-English.pdf on 27 November 2017, p. 17.

238 Group KIlI with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

239 Selih, I. and Dol¢i¢, T., Peer Review on the
Capacities of the Ombudsman Institution of
Montenegro, 2017.

240 KII with a participant from the Faculty of Law of the
University of Montenegro, Podgorica, 23 October
2017.

241 FGD, 8 girls and 2 boys aged 16 to 18, Podgorica, 6
October 2017.

242 FGD, 6 girls aged 12 to 14, Herceg Novi, 25 October
2017.

243 UNICEF Montenegro Theory of Change for Access
to Justice and Child Rights Monitoring, 2016, p. 5.

244 Output 4 relates to the percentage of professionals
within the Office of the Ombudsperson who possess
specialized knowledge to carry out CRM.

245 Government of Montenegro, National Plan of Action
for Children 2013-2017, 2013, p. 26.

246 Government of Montenegro, National Plan of Action
for Children Progress Report, August 2016, p. 2.

247 Government of Montenegro, National Plan of Action
for Children Progress Report, August 2016, p. 2.

248 Rules of Procedure for Council for Child Rights
2015, adopted by the CCR at its session held on 27
July 2015

249 Government of Montenegro, National Plan of Action
for Children Progress Report, August 2016, p. 3.

250 Centre for the Children Rights of Montenegro, Alter-
native Report on implementation of the Recommen-
dations of the UN Committee for the Rights of the
Child (2010-2017), 2017, p. 9.

251 Centre for the Children Rights of Montenegro, Alter-
native Report on implementation of the Recommen-
dations of the UN Committee for the Rights of the
Child (2010-2017), 2017, p. 10.

252 Protector of Human Rights and Freedoms, Alter-
native Report of Protector of Human Rights and
Freedoms of Montenegro Concerning the Second
and Third Periodic Reports of Montenegro on Imple-
mentation of the United Nations Convention on the
Rights of the Child, 2017, Section 1.5.

253 Kll with a participant from [NGO name withheld]

254 KII with a participant from the Bureau for Education,
Podgorica, Oct 131 2017; KlI with a participant from
the Centre for Social Work Podgorica, 12 October
2017; KIl with a participant from the Mol, 11 Octo-
ber 2017; KlI with a participant from the MHMR, 10
October 2017.
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255 Kl with a participant from [a line ministry], 10 Octo-
ber 2017.

256 KlI with a participant from the Council for Gender
Equiality, for Bijelo Polje, 19 October 2017.

257 Group KiII with representatives from the Parliamen-
tary Committee on Human Rights and Freedoms
and the Parliamentary Committee on Health, Labour
and Social Welfare, 9 October 2017.

258 Group KIl with representatives from the Parliamen-
tary Committee on Human Rights and Freedoms
and the Parliamentary Committee on Health, Labour
and Social Welfare, 9 October 2017.

259 CRC General Comment No. 2 paragraph 10.

260 In practice and according to the Law on the Om-
budsperson, the Ombudsperson submits its budget
proposal to the Parliamentary Committee on Hu-
man Rights and Freedoms, which is followed by a
discussion with the Committee at its session. The
Committee then submits the request to the Ministry
of Finance which considers the request when draft-
ing the annual state budget. Once the annual state
budget has been drafted, the government submits
this to Parliament for consideration and adoption,
during which process the Committee on Human
Rights and Freedoms can submit comments to the
Committee on Economy, Finance and Budget; Law
on the Ombudsperson, Articles 6 and 53; written
comments from a Parliamentary Committee mem-
ber provided to Coram International on 15 February
2018.

261 Selih, I. and Dol¢i¢, T., Peer Review on the
Capacities of the Ombudsman Institution of
Montenegro, 2017,p. 25.

262 Selih, I. and Dol¢i¢, T., Peer Review on the
Capacities of the Ombudsman Institution of
Montenegro, 2017, p. 25.

263 Protector of Human Rights and Freedoms, Alter-
native Report of Protector of Human Rights and
Freedoms of Montenegro Concerning the Second
and Third Periodic Reports of Montenegro on Imple-
mentation of the United Nations Convention on the
Rights of the Child, 2017, Section 1.4.

264 See for example: Recommendation 117.3 (France),
117.4 (Poland), 117.6 (Mexico) and 117.12 (Bulgar-
ia). Report of the Working Group on the Universal
Periodic Review, 2013, A/HRC/23/12.

265 UN Committee on the Rights of the Child, Conclud-
ing Observations, 21 October 2010, CRC/C/MNE/
CO/1, paragraph 12(c)

266 See for example: Kll with a participant from [Inter-
national Organization 2, name withheld] 26 October
2017.

267 Kll with a participant from [International Organization
2, name withheld], Podgorica, 26 October 2017.

268 Government of Montenegro, National Plan of Action
for Children 2013-2017, 2013, p. 28.

269 Group KII with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

270 Group KIllI with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

271 Group KIl with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

272 Group KIl with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

273 Kll with UNICEF focal points, 5 October 2017.

274 CRC Committee, General Comment No. 2 (2002),
paragraph 8; General Observations of the Sub-Com-
mittee on Accreditation of the GANHRI, adopted on
6 March 2017, General Observation 1.1.

275 The law sets out the general criteria for the admis-
sibility of complaints to the Ombudsperson; Law on
the Ombudsperson, as amended, Articles 30-35.

276 Official Gazette Of Montenegro No. 053/14, 19 De-
cember 2014

277 Law on the Ombudsperson, as amended in 2014,
Article 34.

278 Group KII with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

279 Case file review, Case 1 from 2014, Office of the
Ombudsperson, Podgorica, October 2017. See
also: Case file review, Case 3 from 2014, Office of
the Ombudsperson, Podgorica, October 2017; and
Case file review, Case 2 from 2017, Office of the
Ombudsperson, Podgorica, October 2017.

280 Group KIl with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

281 Group KII with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

282 Protector of Human Rights and Freedom, Alternative
Report of Protector of Human Rights and Freedoms
of Montenegro Concerning the 2nd and 3rd Peri-
odic Reports of Montenegro on Implementation of
the United Nations Convention on the Rights of the
Child, 2017, Section 1.9.

283 European Commission, Montenegro Progress Re-
port, 2014

284 Kl with a participant from [NGO 14, name and loca-
tion withheld], 5 October 2017.

285 KII with a participant from [NGO 2, name and loca-
tion withheld], 9 October 2017.

286 Kll with a participant from [NGO, name and location
withheld], 10 October 2017.

287 Kll with a participant from [NGO 10, name and loca-
tion withheld], 10 October 2017.

288 Kl with a participant from [NGO 10, name and loca-
tion withheld], 10 October 2017.

289 KII with a participant from [NGO, name and location
withheld], 9 October 2017.

290 Selih, I. and Dol&ig, T., Peer Review on the Capac-
ities of the Ombudsman Institution of Montenegro,
2017, p. 24.




291 It is not known why there was a delay between sub-
mission and publication.

292 UN Committee on the Rights of the Child, Decision
on the Methods of Work: Exceptional Submission of
Combined Reports, CRC/C/114, 29th Session, Jan-
uary 2002.

293 National report submitted in accordance with para-
graph 5 of the annex to Human Rights Council res-
olution 16/21, A/IHRC/WG.6/29/MNE/1, 6 November
2017, retrieved from https://documents-dds-ny.un-
.org/doc/UNDOC/GEN/G17/333/59/PDF/G1733359.
pdf?OpenElement on 6 March 2018

294 United Nations Human Rights Office of the High
Commissioner, CRC - Convention on the Rights of
the Child 78th Session (14 May 2018 - 1 June 2018)
retrieved from http://tbinternet.ohchr.org/_layouts/
treatybodyexternal/SessionDetails1.aspx?Session-
ID=1163&Lang=en, 13 December 2017.

295 Kl with a participant from [NGO 10, name withheld]
10 October 2017.

296 Group KIlI with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

297 Group KII with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

298 Group KIlI with participants from the Office of the
Ombudsperson, Podgorica, 12 October 2017.

299 This excludes the pilot case file reviews carried out
for this study.

300 UNICEF, Research on Good Practices of Permanent
Government Bodies for Child Rights, undated, p. 1.

301 Kl with a participant from [a line ministry], 10 Octo-
ber 2017.

302 Protector of Human Rights and Freedoms, Alterna-
tive Report of Protector of Human Rights and Free-
doms of Montenegro Concerning the 2nd and 3rd
Periodic Reports of Montenegro on Implementation
of the United Nations Convention on the Rights of
the Child, 2017, Section 1.8.

303 KllIs with participants from various NGOs, October
2017.

304 KlI with a representative from the NGO, 5 October
2017.

305 KII with a representative from the NGO, 10 October
10 2017.

306 Protector of Human Rights and Freedoms, Alterna-
tive Report of Protector of Human Rights and Free-
doms of Montenegro Concerning the 2nd and 3rd
Periodic Reports of Montenegro on Implementation
of the United Nations Convention on the Rights of
the Child, 2017, Section 1.4; Peer Review on the
Capacities of the Ombudsman Institution of Monte-
negro, 2017, p. 5;

307 Protector of Human Rights and Freedoms, Alterna-
tive Report of Protector of Human Rights and Free-
doms of Montenegro Concerning the 2nd and 3rd
Periodic Reports of Montenegro on Implementation

of the United Nations Convention on the Rights of
the Child, 2017, Section 1.4.

308 Selih, I. and Dolgi&, T., Peer Review on the
Capacities of the Ombudsman Institution of
Montenegro, 2017, p. 5.

309 Selih, 1. and Dolg&ig, T., Peer Review on the
Capacities of the Ombudsman Institution of
Montenegro, 2017, p. 6.

310 Selih, I. and Dol¢ig, T., Peer Review on the
Capacities of the Ombudsman Institution of
Montenegro, 2017, p. 28.

311 Selih, I. and Dolgi¢, T., Peer Review on the
Capacities of the Ombudsman Institution of
Montenegro, 2017, p. 32.

312 Due to, amongst other things, the uncle having
conflicts with staff members, making very short visits
which were not conducive to the child’s wellbeing or
development, and the uncle using the travel money
intended for his visits for other purposes; Case file
review, Case 2 from 2014, Office of the Ombudsper-
son, Podgorica, October 2017.

313 Kl with a representative from [NGO 11, name and
location withheld], 5 October 2017.

314 Report of the Committee on Human Rights and
Freedoms, January—July 2017.

315 KII with a participant from [NGO 5, name withheld],
Podgorica, 9 October 2017.

316 Group KIlI with representatives from the Parliamen-
tary Committee for Gender Equality, Podgorica, 11
October 2017.

317 Kl with a representative from the Centre for Social
Work, Podgorica, 12 October 2017.

318 Kll with a participant from the Faculty of Law of the
University of Montenegro, Podgorica, 23 October
2017.

319 Group Kl with participants from Office of the Om-
budsperson, Podgorica, 12 October 2017.

320 See e.g. group Kll with participants from UNICEF,
Podgorica, 5 October 2017; Selih, I. and Dolgig, T.,
Peer Review on the Capacities of the Ombudsman
Institution of Montenegro, 21-25 November 2016,
2017, p. 5.; Kll with a participant from Centre for
Social Work, Danilovgrad, 13 October 2017.

321 Kll with a participant from [a line ministry], 10 Octo-
ber 2017.

322 Selih, I. and Dol¢ig, T., Peer Review on the Capac-
ities of the Ombudsman Institution of Montenegro,
21-25 November 2016, 2017, p. 5.

323 Protector of Human Rights and Freedoms, Alterna-
tive Report of Protector of Human Rights and Free-
doms of Montenegro Concerning the 2nd and 3rd
periodic reports of Montenegro on Implementation of
the United Nations Convention on the Rights of the
Child, 2017, Introduction and Section 1.4.
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324 This working group includes the government, NGO
representatives and the Ombudsperson, and is
chaired by the MoFA and tasked with developing
the state report on the progress of implementation
of UPR recommendations for Montenegro’s up-
coming third UPR. After receiving Montenegro’s
UPR recommendations in 2013, the MoFA and
MoHMR developed a plan of action, setting out
measures to ensure their implementation. The plan
of action categorizes the UPR recommendations
into 19 thematic sections, including sections on
‘child rights’ and ‘women and girls’. A coordinator
from a relevant government department is appointed
to lead the reporting on a section. Each coordinator
is responsible for establishing his/her own
groups to facilitate this process and may include
representatives from the government/ministries, civil
society and the Office of the Ombudsperson. These
group members collect the necessary information
regarding implementation of the recommendations
and communicate it to their respective coordinator.
The MoFA is responsible for managing and
coordinating this process; Kll with a participant from
the MoFA, Podgorica, 11 October 2017.

325 The participant from the MoLSW reported that in
order to draft the state report to the CRC Commit-
tee for Montenegro’s 2017-2018 periodic review, it
established a working group consisting of all the rep-
resentatives of the line ministry who worked together
to draft the state report; Kll with a participant from
the MoLSW, Podgorica, 10 October 2017.

326 Government Decision No. 16-102/15-1 of 13 Febru-
ary 2015, paragraph 3

327 Government Decision No. 16-102/15-1 of 13 Feb-
ruary 2015, paragraph 3; Government of Montene-
gro, 2013-2017 National Plan of Action for Children,
2013.

328 Government of Montenegro, 2" and 3™ State Peri-
odic Reports to the CRC Committee 2015.

329 Group KIlI with participants from [a line ministry],
Podgorica, 9 October, 2017; group Kll with
participants from the Office of the Ombudsperson,
Podgorica, 12 October 2017; Kl with a participant
from [NGO 10, name and location withheld], 10
October 2017; KII with a participant from [NGO 9,
name and location withheld], 11 October 2017; KII
with a participant from [International Organization 1,
name withheld], Podgorica, October 2017; Kl with
a participant from [a line ministry], Podgorica, 12
October 2017.

330 KII with participants from the Parliamentary Com-
mittee on Human Rights and Freedoms and Parlia-
mentary Committee on Health, Labour and Social
Welfare, Podgorica, 9 October 2017.

331 UNICEF, Research on Good Practices of Permanent
Government Bodies for Child Rights, undated, p 1

332 KII with a participant from [name and location of
stakeholder withheld], October 2017.

333 See for example, MoLSW NPAC 2013-2017 Pro-
gress Report for 2015.

334 Group Kl with participants from the Mol, Podgorica,
11 October 2017; group KIl with participants from
the MoH Podgorica, 11 October 2017; Kll with a
participant from the MoHMR, Podgorica, 10 October
2017.

335 Kl with participants from [a state body], Podgorica,
13 October 2017.

336 KlI with a representative of the Ministry of Finance,
Podgorica, 10 May 2017.

337 Kll with a participant from MoFA, Podgorica, May
2015.

338 KlI with a participant from a parliamentary commit-
tee, Podgorica, 8 May 2017.

339 Kll with a participant from [a government body],
Podgorica, 9 October 2017.

340 Kll with a participant from [a government body],
Podgorica, 9 October 2017.

341 Protector of Human Rights and Freedoms, Alterna-
tive Report of Protector of Human Rights and Free-
doms of Montenegro Concerning the 2nd and 3rd
Periodic Reports of Montenegro on Implementation
of the United Nations Convention on the Rights of
the Child, 2017, Section 1.2.

342 Kl with a participant from [NGO 9, name withheld],
Podgorica, 11 October 2017.

343 Kll with a participant from [NGO 10, name withheld],
Podgorica, 10 October 2017.

344 Kll with a participant from [a public body, name and
location withheld], 5 October 2017.

345 KII with a participant from [NGO 4, name withheld],
Podgorica, 10 October 2017; Kl with a participant
from [NGO 3, name withheld], Podgorica, 10 Octo-
ber 2017.

346 Kll with a participant from [NGO 3, name withheld],
Podgorica, 10 October 2017; Kl with a participant
from [NGO 4, name withheld], 10 October 2017
(says boycotted); KlI with a participant from [NGO
6, name withheld], Podgorica, 5 October 2017; Kl
with a participant from [International Organization 1,
name withheld], Podgorica, October 2017; Kl with a
participant from [NGO 7, name withheld], Podgorica,
11 October 2017.

347 Protector of Human Rights and Freedoms, Alterna-
tive Report of Protector of Human Rights and Free-
doms of Montenegro Concerning the 2nd and 3rd
Periodic Reports of Montenegro on Implementation
of the United Nations Convention on the Rights of
the Child, 2017, Section 1.9.

348 Kll with a participant from [NGO 4, name withheld],
10 October 2017; Kl with a participant from [NGO 7,
name withheld], Podgorica, 11 October 2017.

349 Kl with a participant from [NGO 6, name withheld],
Podgorica, 5 October 2017.

350 KlI with a participant from [NGO 11, name and loca-
tion withheld], 5 October 2017.




351 Kll with a participant from [a state body], Podgorica,
12 October 2017.

352 KII with a participant from the Department of Gen-
der Equality in the MoHMR, Podgorica, 13 October
2017.

353 Kll with a participant from the Department of Gen-
der Equality in the MoHMR, Podgorica, 13 October
2017.

354 KII with a participant from [state body withheld],
Podgorica, 13 October 2017.

355 The participant of the Secretariat of the Municipal
Assembly in Bijelo Polje reported that the local ac-
tion plan on children covered the period 2011-2016
and that a multi-disciplinary working group had been
established and was in the process of drafting a new
one.

356 Group KIl with participants from the Secretariat for
Local Self-Government, Bijelo Polje, 17 October
2017; group KII with participants from the Secretari-
at for Local Self-Government, Bijelo Polje, 17 Oc-
tober 2017; KII with participants from Secretariat of
Culture and Social Affairs, Herceg Novi, 24 October
2017.

357 See for example: group Kill with participants from the
Secretariat for Local Self-Government, Bijelo Polje,
17 October 2017.

358 Group KIl with participants from the Secretariat for
Local Self-Government, Bijelo Polje, 17 October
2017.

359 CRC Committee, Consideration of reports submitted
by states parties under Article 44 of the Convention,
Concluding Observations: Montenegro, CRC/C/
MNE/CO/1, 21 October 2010, paragraph 15.

360 CRC Committee, Consideration of reports submitted
by states parties under Article 44 of the Convention,
Concluding Observations: Montenegro, CRC/C/
MNE/CO/1, 21 October 2010, paragraph 15.

361 ToR.

362 Montenegro Protector of Human Rights and Free-
doms, Alternative Report of Protector of Human
Rights and Freedoms of Montenegro Concerning
the 2nd and 3rd Periodic Reports of Montenegro on
Implementation of the United Nations Convention on
the Rights of the Child, 2017, p. 9

363 KII with a participant from the MoHMR, Podgorica,
12 October 2017.

364 Kll with a participant from the MoHMR, Podgorica,
13 October 2017. Kl with a representative from the
MoLSW, Podgorica, 10 October 2017.

365 Centre for Children’s Rights, Alternative Report on
implementation of the Recommendations of the UN
Committee for the Rights of the Child (2010- 2017),
2017, p. 28; KIlI with representatives from the NGO,
Herceg Novi, 26 October 2017, Kll with representa-
tive of the MoHMR, Podgorica, 10 October 2017.

366 Centre for Children’s Rights, Alternative Report on
implementation of the Recommendations of the UN

Committee for the Rights of the Child (2010- 2017),
2017, p. 28; Kll with representatives from the NGO,
Herceg Novi, 26 October 2017, Kl with a represent-
ative of the MoHMR, Podgorica, 10 October 2017.

367 Government of Montenegro, National Plan of Action
for Children, 2013-2017, Podgorica 2013, p. 20. See
also ‘Effectiveness’ analysis above.

368 Kl with participants from the Parliamentary Com-
mittee on Human Rights and Freedoms and Parlia-
mentary Committee on Health, Labour and Social
Welfare, Podgorica, 9 October 2017.

369 These include ratification of CRC OP Ill and recom-
mendations in the field of education and violence

against children.
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